BOROUGH OF FAR HILLS
Planning Board Regular Meeting
MINUTES
January 3, 2022
VIA REMOTE MEETING ACCESS ONLY

CALL TO ORDER

Chairman Rochat called the virtual meeting to order at 7:22 p.m. and read the Open Public Meetings
statement in accordance with the law. Those present stood for the pledge of allegiance.

ROLL CALL:

Present: Chairman Tom Rochat, Mayor Paul Vallone, Councilwoman Sheila Tweedie, Vice
Chairman Richard Rinzler, Robert Lewis, John Lawlot, Marilyn Layton, Jack Koury
and Suzanne Humbert, Alt. #1

Also Present:  Prank Linnus, Board Attorney, David Banisch, Planner, Steve Bolio, Engineer and
Shana L. Goodchild, Secretary

Absent: None

There were approximately twenty-two (22) audience membets present.

BILL LIST
e January 3, 2022

Councilwoman Tweedie made a motion to approve the Bill List. Vice Chairman Rinzler seconded
the motion. The motion cattied by the following roll call vote:

Roll Call Vote

Those in Favor: Mayor Paul Vallone, Councilwoman Sheila Tweedie, Richard Rinzler, Robert
Lewis, John Lawlot, Marilyn Layton, Jack Kouty, Suzanne Humbett, Alt. #1
and Chairman Rochat

Those Opposed: None

MINUTES

e  November 23, 2021 Regular Meeting

Councilwoman Tweedie made a motion to approve the minutes of the November 23, 2021 Regular
Meeting for content and release. Ms. Layton seconded the motion. All wete in favor,

e December 4, 2021 Special Mecting/Site Inspection

Councilwoman Tweedie made a motion to approve the minutes of the December 4, 2021 Special
Meeting/Site Inspection for content and release. Mr. Iouty seconded the motion. All were in favor.
Mayor Vallone, Vice Chaitman Rinzler and Mr, Lewis abstained.
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RESOLUTION

¢ Resolution No. 2022-07 — Far Hills Countty Day School ~Route 202, Block 4, Lot 11

Those eligible: Mayor Vallone, Conncilwoman Tiweedie, Vice Chairman Ringier, Mr. Lewis, Ms. Layton, Mr. Konry, Ms.
Humbert and Chaivman Rochat

Vice Chairman Rinzler made a motion to apptove the resolution as written. Councilwoman Tweedie
seconded the motion.

The motion carzied by the following roll call vote:

Roll Call Vote;

Those in Favor: Mayor Vallone, Councilwoman Tweedie, Vice Chairman Rinzlex, Mr. Lewis,
Ms. Layton, M. Koury, Ms. Humber and Chairman Rochat

Those Opposed: None

s Resolution No. 2022-08 — Robustelli — 170 Lake Road, Block 3, Lot 10

Those eligible:  Mayor Vallone, Conncilwoman Tweedie, Viee Chairman Ringder, Ms. Layton, Mr. Koury, Ms, Humbert and
Chairman Rochat

Vice Chairman Rinzlet made a motion to approve the resolution as written. Ms. Layton seconded the

motiof.

The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor: Mayor Vallone, Councilwoman Tweedie, Vice Chairman Rinzler, Ms. Layton,
Mr, Koury, Ms. Humbert and Chairman Rochat

Those Opposed: None

» Resolution No, 2022-09 — The Nucleus Group Holdings — 49 Route 202, Suite 13, Block 15,

Lot 1.01
Those eligible: Mayor 1V allone, Conncibyoman Tiweedie, Vice Chairman Ringfer, Mr. Lewis, Mz Konry, and Chaivman Rochat

Councilwoman Tweedie made a motion to approve the resolution as wtitten, Vice Chairman Rinzlet
seconded the motion,

The motion cattied by the following roll call vote:

Roll Call Vote:
Those in Favor: Mayor Vallone, Councilwoman Tweedie, Vice Chairman Rinzler, Mr. Lewis,
Mt., Koury and Chairman Rochat
Those Opposed: None
PUBLIC COMMENT
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There was no public comment.

EXTENSION REQUEST

e Badr and Mouna Jebara - 199 Lake Road, Block 6, Lot 38
See letter dated December 3, 2021 and Res. No. 2021-21

Councilwoman Tweedie is a property owner within 200 feet and recused herself from the discussion.

Luke Pontier, Attorney was present on behalf of the Jebara family seeking an extension of a ptior
vatiance approval granted by Resolution No. 2016-08 adopted on June 6, 2016. ‘The approval
allowed for the continued use and expansion of the pre-existing non-conforming structures on the
property. The Board granted a six (6) month extension in 2021 by Resolution No. 2021-21 adopted
on July 5, 2021. Since that extension the applicant diligently pursued resolution compliance and
there remains one (1) open condition which is a revision to architectural plan sheet SK1. The
applicant submitted several revisions for review and the applicant has received updated
memorandum from the Board’s Engineer and Planner. The applicant remains in ongoing
discussions with the Board Planner regarding the required revisions. Mr. Pontier requested another
six (6) month extension of the variance approval to finalize plan revisions and submit for
construction permits. The priot extension expired on December 8, 2021 and the extension would
run from that date.

Mr. Banisch noted that a subdivision approval in 1963 created the lot that contains two (2) single
family detached dwellings and the Board’s apptoval was to modify the cottage and the security
building as a single-family dwelling; there would continue to be two (2) single family dwellings on
the lot. The architectural plans needed to be revised to eliminate a master bedtoom however some
ambiguity remains that needs to be resolved. Mr. Banisch reminded Mr. Pontier of a specific finding
in the resolution that calls for maintaining the breezeway across the driveway as habitable space;
there cannot be a dividing wall separating the security building into two (2} dwelling units. Mt.
Banisch was confident that the applicant could tesolve the outstanding issue within six (6) months.
Mz. Bolio agreed with M. Banisch’s assessment and had no objection to a six (6) month extension.

When asked by Mr. Lewis what the original extension request was, Mr. Pontier responded one (1)
yeat.

Chairman Rochat and Mayor Vallone expressed concern with an additional extension request and
Mayor Vallone opined that the approval should be null and void if resolution compliance was not
gained within the next six (6) months.

Tim Jebara, owner/applicant 199 Lake Road was present and sworn in by Mr. Linnus. Mr. Jebara
confitmed that construction would start as soon as the remaining issue is resolved.

There being no additional questions, Vice Chairman Rinzler made a motion to grant the requested
extension to run to June 8, 2022 with the condition that a construction permit must be approved
within the extension deadline. Ms. Layton seconded the motion. The motion carried by the
following roll call vote:
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Roll Call Vote:
Those in Favor: Vice Chairman Rinzler, Mayor Vallone, Mr. Lawlor, Mr. Lewis, Ms. Layton,
Mr. Koury, Ms. Humbert and Chairman Rochat

Those Opposed: None

APPLICATIONS/PUBLIC HEARINGS

¢ Appl No. PB2021-07
Pulte Homes of NJ, Limited Partnership/Residences at Ovetleigh
Block 5, Lot 4
220 Route 202
Prel./Final Subdivision and Site Plan and Vartance
Lime for Decision Deadlive ~ 12/6/21

A transcript of the Pulte Homes of NJ, Limited Pattnership/Residences at Ovetleigh public heating
has been attached to the minutes.

It was announced that the public hearing would continue at the regularly scheduled meeting of
February 7, 2022, 7 p.m. (to be held remotely) without furthet notice.

Mt. Gianetti agreed to grant an extension of time for the Board to take action to February 7, 2022.

« Appl. No. PB2020-04
Lakehaus, LI.C

Block 4, Lot 5
100 Lake Road

Use and Bulk Variances for Ground Mounted Solar
Time for Decision Deadline —2/28/22

Because the application involves a Use Variance, Councilwoman Tweedie and Mayor Vallone were
recused.

Frederick Zelley, Attorney on behalf of the applicant was present and noted that they have four (4)
witnesses and due to the late hour asked if the Board would allow the first witness to testify.

Mr. Henry noted that the Board had jurisdiction to hear the application based on the fact that the
notice was found to be sufficient at a prior meeting and the notice was carried to this meeting.

Mr. Zelley provided a brief overview of the application comptising of two (2) components, the first
and primary being the proposed installation of two (2) ground mounted solar atrays located in the
front yard requiting bulk vatiances and a use variance (solat is not specifically mentioned in the
ordinance). He also outlined a seties of rear setback variances required for existing accessoty
structures all but one (1} existed priot to the applicant purchasing the propetty, those structures
include: a play area, raised garden, generator pad, chicken coop and playhouse. Mr. Zelley noted that
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thete was a site walk conducted on February 20, 2021 by the Board and since that time thete has was
some scheduling issues that prevented the public hearing from proceeding.

Philipp Hofmann, applicant/owner was present and sworn in by M. Linnus. M. Hofmann noted
that he and his family purchased the propetty in 2019. When asked to describe the structures on the
property, Mr. Hofmann listed the home, barn, pool house, chicken coop, animal shed, a vegetable
garden and a play set. When asked if they all existed when be purchased the property, Mr. Hofmann
responded in the positive noting that they installed the tree house. When asked why they didn’t seek
approval for the tree house, Mr. Hofmann explained that they hired Treehouse Hxperts from Atlanta,
Geotgia and were not advised that permits or approvals were necessary since it is a temporaty
structute.

Mt. Hofmann explained that they are secking approval for 84 ground mounted solar panels (previously
95) on the northeastern section of the propetty to produce renewable energy under a net metering
approach; a 29-kilowatt system with an annual performance of approxinately 40,000 kilowatt houts
(this does not cover the demand of the main dwelling). When asked if the solar atray will service the
dwelling and the barn, Mr. Hofmann explained that it is a net meteting system that feeds back into
the grid; the batn is not included. He explained that solar energy is important to him to counter the
dramatic climate ctisis, When asked if the change in pancls eliminates the setback variances, Mr.
Hoffman tesponded in the negative but noted that it will move the array further away from Lake
Road; the distance from Pennbrook Road will remain the same. When asked what has been done to
address the concern of visibility from the public roadway, Mr. Hoffiman explained that over $25,000
was spent planting new evetgreens (cedats, arborvitae Norway spruce, viburnum and laurels) along
Lake and Pennbrook Roads. :

When asked by Mr. Linnus to describe the use of the treehouse, Mr. Hofmann explained that it is
used by his children as a recreational gathering atea; no plumbing, electricity or kitchen exist. There
is no intent to live in of rent the space.

When asked by Mr. Lewis how he classifies the land where the solar panels are proposed, Mr.
Hofmann explained that it is designated as the hay field in his fatmland assessment. Mr. Lewis
referenced another solar atray that was approved by the Board which was never constructed but was
oversized and would have provided free electricity to the utility. Mr. Zelley noted that there is a similar
array behind the Hoffman propesty that did not gain approval from the Planning Board. M.
Hofmann noted that it is his intention to add a home battery which will reduce the stress on the grid.

Thete being no other questions for Mr, Hoffman, Mr. Zelley cailed Rudy Holtzman, lingineer.

Rudy Holtzman, Engineer with Yannacone, Villa and Aldtich was present and sworn in by Mr. Linnus.
Mr. Holtzman provided his credential and was accepted by the Board. Using the Share Screen
function of Zoom, Mr, Holtzman displayed the submitted plan, sheet 2 of 3 last revised May 20, 2021
which identified the proposed 84 solar panels. He went on to explain that some grading is proposed
to flatten out the area and provide some drainage around the proposed artays. The plantings were
installed along Lake Road providing screening of the array from the public as shown on the plan.
When asked by Mr. Zelley how the nostheast corner of the property was determined to be the
appropriate location for the arrays, Mr, Holtzman explained that roof mounted was not feasible based
on the natute of the structures. The need for south facing panels while providing optimal screening
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from the street dictated the proposed location. When asked if it would be difficult to buffer the array
from Lake Road if it were placed in the southern area of the property, Mr. Holtzman responded in
the positive. Mr. Holtzman deseribed the following variances necessary for the solar arrays: 56 foot
front yard setback variance from Pennbrook Road, 61.7 foot front yard setback variance from Lake
Road (where 200 feet is required) and 92.9 foot rear yard setback variance (where 100 feet is required).
When asked the new distance from Lake Road to the reduced array, Mr. Holtzman explained that
there is no variance. When asked if there are any wetlands, wetland buffers, State open waters,
regulated streams, steep slopes or any other critical areas on the property, Mr. Holtzman responded
in the negative.

When asked to identify the other bulk variances required, Mr. Holtzman identified the following
structures needing setback relief: treehouse, chicken coop, generator, play area and raised gardens.

Mt. Zelley noted that the applicant submitted a nine (9} page colorized plan with photos from vatious
viewpoints which was marked as Exhibit A-1. Using the Share Screen function of Zoom, Mr.
Holtzman displayed the map showing an aerial image overlayed on the proposed conditions map.
When asked if he took the photographs, Mr. Hofmann responded in the positive. He noted that there
ate also 12-foot-high arbotvitac plantings immediately in front of the array (shown on the plan in
green). Mr. Holtzman described each photograph/viewpoint as follows:

Viewpoint #1 — photograph taken with foliage (proposed atray not visible).

Viewpoiat #2 — photograph taken with foliage (proposed array not visible).

Viewpoint #3 — photograph from the cotner of the property (proposed array not visible).

Viewpoint #4 — photograph with newly planted foliage near the roadway as well as near the

array.

e Viewpoint #5 — photograph from Lake Road closer to the proposed array with newer
plantings/shrubs shown.

o Viewpoint #6 — photograph taken from Lake Road closer to the intersection of Pennbrook

and Lake Roads showing the fence, existing vegetation and viburnums.

¢ Viewpoint #7 — photograph taken from the corner showing an existing large evergreen.
» Viewpoint #8 — photograph from Pennbrook Road showing the existing spruce trees
(proposed array not visible).

When asked if any stormwater management is requited, Mr. Holtzman responded in the negative
noting that there will be some grading where the solar panels are proposed, a swale to direct drainage
away from the area and a gravel dtipline to direct drainage from the panels to the meadow. When
asked if water will enctoach onto neighboring properties, Mr. Holtzman responded in the negative.
When asked if any trees will be removed in connection the project, Mr. Holtzman responded in the
negative.

When asked if he reviewed the June 2, 2021 repott from Fertiero Engineering, Mr. Holtzman
responded in the positive and agreed to comply with all of the conditions that have not already been
addressed. Mr, Bolio recommended that the applicant provide a right of way easement as opposed to
a dedication along Lake Road. He also noted that the sctbacks should be measured from the right of
way line.
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When asked if he reviewed the June 7, 2021 report from David Banisch, Mr. Holtzman responded in
the positive and agreed to comply with all of the conditions.

When asked by Mr. Lewis about the maximum installed height of the array, Mr. Holtzman responded
11.2 feet from the ground.

When asked by M. Bolio if it is possible to reduce the upper atrray and provide a conforming rear
yard setback, Mr. Hofmann responded in the positive and clarified that the panels face the dwelling
not Lake Road.

Thete being no additional questions from the Board, Chairman Rochat opened the meeting to the
public for questions of Mr. Hofmann or Mr. Holtzman. There being no questions, Chairman Rochat
closed the meeting to questions.

It was announced that the public hearing would continue on January 3, 2022, 7 p.m. without further
notice.

e Appl. No. PB2021-22
DeFilippo and DeFilippo, LLC

Block 15, Lot 4
43 Route 202, Suite 100
Change of Use/Occupancy/Site Plan Waiver

Anthony Melillo was present on behalf of the applicant and swotn in by Mr. Linnus. Mr. Melillo
explained that the office will be used for a professional law office with hours between 8 a.m. and 6
p.m., Monday through Friday. It is a mother/daughter law office practicing malpractice cases with
two (2) parking spaces tequired. Using the Share Screen function of Zoom, Mr. Melillo shared the
first-floor floorplan which was matked as Exhibit A-1. Mr. Melillo agreed to supplement the
application file with the floorplan and the squate footage.

Thete being no questions, Vice Chairman Rinzler made a2 motion to approve the application. Ms.
Layton seconded the motion, The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor: Vice Chaitman Rinzler, Mayor Vallone, Councilwoman Tweedie, Mr. Lawlor,
Mr. Lewis, Ms. Layton, Mr. Kouty, Ms. Humber and Chairman Rochat

Those Opposed: None

e Appl No. PB2021-21
Law Office of Karen M. Spano, LLC
Block 15, Lot 4
43 Route 202, Suite 201
Change of Use/Occupancy/Site Plan Waiver

Anthony Melillo was present and temained under oath. Mr. Melillo explained that the office will be
used for a professional law office with hours between 8 a.m, and 6 p.m., Monday through Friday. The
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owner and one (1) employee will be on-site requiring two (2) patking spaces. Using the Share Screen
function of Zoom, Mr. Melillo shared the second-floor floorplan which was matked as Exhibit A-1.
M. Melillo agreed to supplement the application file with the floorplan and add the square footage.
When asked what type of law, Mr. Melillo explained that she performs real estate closings but the
closings occur at the title office.

Thete being no questions, Vice Chairman Rinzler made a motion to approve the application. Mr.
Kouty seconded the motion. The motion cattied by the following roll call vote:

Roli Call Vote:

Those in Favor: Vice Chairman Rinzler, Mayor Vallone, Councilwoman Tweedie, Mr. Lawlot,
M. Lewis, Ms. Layton, Mr. Koury, Ms. Humbet and Chairman Rochat

Those Opposed: None

M. Melillo noted that his tenant in 49 Route 202, Suite 13A, Office 1 requested to relocate to Office
4 (same use in a larger space). He asked if the Board would accept something other than the typical
application process to formalize the change. Mr. Banisch opined that the move could be handled
through a letter explaining the change along with an updated directory accurately reflecting the tenants.
The next formal application would then incorporate the change within the resolution. The consensus
of the Board was to altow Mr. Melillo to proceed as described by Mr. Banisch.

CORRESPONDENCE
1. A letter dated December 3, 2021 from Luke Pontier re: Jebara, Block 6, Lot 38, 199 Lake
Road.

2. A letter dated December 8, 2021 from Somerset County Planning Board re: Neu, Block 8, Lot
3, 210 Lake Road.

3. A letter dated December 4, 2021 from Somerset-Union Soil Conservation District re: Pool
Plan, Block 4, Lot 3.

ZONING UPDATE
» Zoning memo dated December 28, 2021 — Kimberly Coward

ADJOURNMENT
Motion by Councilwoman Tweedie, seconded by Vice Chairman Rinzler and unanimously carried to

adjourn the meeting at 11:09 p.m.

/'Shana L. Goodckild, PI nning Board Secretary

APPROVED 3/7/22
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Page 1 Page 2
STATE OF NEW JERSEY 1 APPEARANCES:
BOROUGH OF FAR HILLS 2 FRANK LINNUS, ESQUIRE
PLANNING BOARD Counsel to the Planning Board
MONDAY, JANUARY 3, 2022 3
COMMENCING AT 7:00 P.M. CRAIG GIANETTI, ESQUIRE
IN THE MATTER OF : TRANSCRIPT OF 4 DAYPITNEY LLP
APPLICATION : PROCEEDING One Jefferson Road
Application No, PB2021-07 5  Parsippany, N] 07054
Puite Homes of NJ, Limited Phone: 973-966-6300
Partnership/Residences at 6 Fax: 19739661015@mbfax.com
Overieigh : Counsel to the Applicant
Block 5, Lot 4 ! 7
220 Route 202 8
Prel./Final Subdivision and Slte : g
Plan and Variance 10
................................... 11
BEFORE: !
BOROUGH OF FAR HILLS, PLANNING BOARD ALSO PRESENT:
THERE BEING PRESENT: 12
TOM ROCHAT, CHAIRMAN 13 SHANA L. GOODCHILD, BOARD SECRETARY
RICHARD RINZEER, VECE CHAIRMAN 14 DAVID BANISCH, P.P., BOARD PLANNER
PAUL 3. VALLONE, MD, MAYOR 15 STEVE BOLIQ, P.E., BOARD ENGINEER
SHEHA TWEEDIE, COUNCILWOMAN/SECRETARY 16
ROBERT LEWIS, MEMBER 17
MARILYN LAYTON, MEMBER 18
JOHN LAWLOR, MEMBER 19
JACK KOURY, ALTERNATE MEMBER #1 20
SUZANNE HUMBERT, ALTERNATE MEMBER #2 71
22
23
24
HUDSON COURT REPORTING & VIDEQ (732) 906-2078 25
Page 3 Page 4
1 INDEX 1 CHAIRMAN ROCHAT: Let's turn it over to
2 2 Mr. Gianetti.
3 PUBLIC COMMENT SWORN PAGE 3 MR. GIANETTIL: Yes. Good evening,
WILLIAM KIBLER 46 46 4 Cﬁairman, Members of the Board, Craig Gianetti, I'm
4 5 with -~
5 6 MR. LINNUS: Mr. Gianetti, before we
6 7 proceed, just to bring the board and public
g 8 up-to-date.
9 9 MR. GIANETTL: Sure,
10 10 MR. LINNUS: The public hearing is
EXHIBITS 11 still open.
1 12 Tonight was to be the public comment
12 NO. DESCRIPTION I EVID 13 and then perhaps the closure of the hearing and your
(No Exhibits Marked) 14 summation.
13 15 In the meantime I think you need to
14 16 address, before we proceed to public document,
15 17  Mr. Banisch's January 3, 2021 [sic] memorandum so
ig 18 that we can proceed --
18 19 CHAIRMAN ROCHAT: 22
19 20 MR. LINNUS: -- in that fashion.
20 21 You can proceed in that fashion.
21 22 MR. GIANETTI: Yes.
gg 23 CHAIRMAN ROCHAT: Right, 2022.
24 24 MR. LINNUS: '22. Excuse me,.
25 25 Time flies when you're having fun.
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Page 5 Page 6
1 CHAIRMAN ROCHAT: Good. i MR. GIANETTI: Okay. Great.
2 MR. GIANETTI: Thank you, Mr, Linnus, 2 Thank you.
3 and, yes, for the record Cralg Gianetti of the law 3 CHAIRMAN ROCHAT: Your Bluetooth does
4 firm Day Pitney on behalf of the applicant, Pulte 4 break up. It does break up sometimes, though, your
5 Homes of New Jersey, L.P. 5 Bluetooth.
6 This s a continued application for 6 MR. GIANETTI; Is it breaking up right
7 preliminary and final major site plan approval and 7 now or just in the past?
8 subdivision approval -- 8 CHAIRMAN ROCHAT: It's garbley, s0
9 MR. LINNUS: Craig, could you raise 9 anyway...
10 your voice please? I'm having difficulty hearing 10 Anyway...
it you. 11 MR. GIANETTI: I apologize.
i2 MR. GIANETT]: I'm sorry. You know I 12 1f not 1'l -~ T' switch back to my
13 might switch only because I've got a new webcam for 13 other one and just scream at It
14 Christmas and the audio might not be the greatest. 1 14 So if you're having any issues with the
15 am golng to switch to my Bluetooth which sometimes 15 hearing me, please let me know, and I'll do my best
16 goes and in and out. 16 to adjust It.
17 I'm hopeful it's working, but give me 17 But as Mr. Linnus noted thisis a
18 one minute, 18 continued application from preliminary and final
19 CHAIRMAN ROCHAT: Santa didn't bring 19 major site plan approval and subdivision approval.
20 the right one. 20 Property located at Block 5, Lot 4 foran
21 MR. GIANETTI: Iknow. All right, Now 21 inclustonary project consisting of age-restricted
22 I switched my Bluetooth, is this better? 22 townhouses and affordable rental apattments.
23 CHAIRMAN ROCHAT: Yes. 23 This is, I think, our ninth hearing on
24 MR. LINNUS: Much better. 24 the application. And we completed our presentation
25 CHAIRMAN ROCHAT: Much better, 25 of witnesses. And the objector, represented by
Page 7 Page 8
1 Counsel, presented their planning witness In 1 November 23rd, darification of proposed delivery
2 opposition. We started some public comment, which 2 days and times and dates of construction of delivery.
3 we'll continue tonight, and then have my summations. 3 You know I would just note there is a note on the
4 We did receive the January 3, 2022 4 plan that construction will be done Monday through
5 review letter from Mr, Banisch which had a few 5 Friday, 7:00 a.m. to 7:00 p.m., and Saturday
6 comments, some of which I believe we already 6 8:00 a.m. to 5:00 p.m. and I believe that was
7 testified to, but I will just confirm it on the 7 selected to be in conformance with the Borough
8 record vight now. And if any additional follow up is 8 Ordinance and past practices for what's permitted for
9 needed, you know, obviously we can address that, 9 construction, So the applicant will comply with
10 So looking at Mr. Banisch's letter, 10 whatever's required as part of the crdinance for days
11 Comment 2, he refers back to three comments from the 11 of -- you know, time periods for construction and
12 November 23, 2021 review letter. 12 deliveries.
13 You know his first, Comment 1, the name 13 And I will also note as the board may
14 of the neighborhood. As the board recalls there was 14 be aware, but, obviously, after any approval, after
15 an original name of Overleigh which we agreed and 15 resofution compliance and we're ready to submit for a
16 taken away as the name and the marketing department 16 buitding permit there would be a pre-construction
17 of Pulte is working on a revised name for the 17 meeting with the borough professionals, the building
18 project. One has not been selected yet. But, 18 department, the police department, to kind of
19 obviously, as soon as ane is, we will notify the 19 coordinate all of this construction when the plans
20 beard as well as the Borough Council, So it's 20 are fully finalized. The construction plans are
21 ensured to be identified in any developer's agreement 21 finalized and there's more of a, you know, detalled
22 with the borough. 22 construction schedule.
23 And, again, hopefully everyone's 23 Then refers to Comment 18 from his
24 . hearing me. Okay. . 24 ‘November 23, 2021 review letter asking about -- you
25 With respect to Comment 4B from the 25 know, confirming NJDEP procedures regarding deer
PagesS5to 8
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1 pratection maintenance and survival of the 1 tralter and model home piot plan and Mr. Banisch, at
2 reforestation area. And this is the area that's 2 the last meeting we discussed it, they asked that we
3 already wooded and we would be providing supplement 3 provide some additional, you know, dimensions even
4 or additional landscaping within that wooded area as 4 though we discussed It the — we put it on the plans
5 part of the reforestation. 5 and resubmit, which what we did.
6 And as Mr. Kennedy testified at a prior 6 Mr. Banisch noted in comment 3(c)i that
7 hearing, the DEP requires a five-year maintenance 7 there was a two proposed signs. I think they're
8 guarantee to ensure that after five years the 8 called sign plans or 1D plans which one says
) landscaping that we provided, the trees that were 9 "Welcorne" and the other says "Thank You For
10 provided are maturing and growing appropriately and 10 Visiting." It's actually one sign double-sided so
11 if there's anything that needs to be replaced then it 11 you see it saying, "Welcome" when you drive in and
12 has to be replaced and if we don't do it they can 12 you see it saying, "Thank You For Visiting" on the
13 call in the guarantee to do it. 13 way out as part of the temporary sales that's at the
14 So that's the procedure that is going 14 end of the cul de sac at the -- or at the end of the
15 to be followed. There's nothing specific as to deer 15 isiand when you enter into the site and get near that
16 protection unfess the DEP provides that guidance, but 16 cut de sac what it's called and we can update that
17 obviously it's part of the maintenance guarantee we 17 ptan to show that location, but it's, again,
18 have to ensure that it grows and matures properly. 18 identified, it would be hatched, you know, the
19 So if there's any issues with deer or 19 entrance as you're pulling in so not something up
20 anything like that, abviously, after the landscaping 20 near the streel. There was also discussion as to the
21 is put in, you know, determined by the contractor and 21 feather flag. We updated the map to move the feather
22 the developer, you know, where appropriate deer 22 flag back, but then it also included a note saying
23 fencing Is needed it would be provided. 23 the time and location is subject to, you know,
24 And Mr. Banisch then refers to -- 24 approval of the Borough Council as part of the
25 you'll recall we had some discussions about our sales 25 developer's agreement.
Page 11 Page 12
1 Then moving to Comment 4, Mr, Banisch 1 MR. BANISCH: Craig, I do.
2 requests that we provide testimony regarding the 2 The welcome and thank you sign, what is
3 length of time that the applicant wishes to maintain 3 the approximate setback from the edge of pavement on
4 the proposed sales signs and the conditions under 4 202 where you're proposing that?
5 which the sale and construction trailer would be 5 MR. GIANETTL: If you give me a minute.
6 removed. 6 I'm just trying to find the plan in the
7 Mr. Holmes previously testified at a 7 Drapbox, the whole bunch of it.
8 prior meeting when we discussed the sales trafler and 8 You know, If I pull up an exhibit, and
9 model home plan that the signs would remain or 9 I believe I have the ability to share me screen,
10 trailer and the signs would remain on the site during 10 correct, Shana?
11 and through construction and he estimated that to be i1 MS, GOODCHILE: Craig,  will give you
12 a three-year period. 12 a screen-sharing privilege.
13 So that's when -- that's how long the 13 MR. GIANETTI: Perfect, thank you.
14 traiter and - or it's estimated that the trailer and 14 MS. GOODCHILD: You're welcome,
15 the signage would remain, 15 You should be able to now.
16 The rest are just further comment from 16 MR. GIANETTIL: Great.
17 Mr. Banisch he had a suggestion as to how to handle 17 So I am bringing up what's been
18 any resolution which I think we can address more, you 18 previously marked as A-14 as the overali site
19 know, at the time or coming to a vote of whether the 19 rendering.
20 board can take action and have a resolution 20 So I don't know if you could see my
21 memorlalized at a later date. 21 screen, you know here is the edge, you know, at the
22 With that I ask Mr. Banisch or any of 22 end of the istand where I was referring to.
23 the hoard professionals have any further comments or 23 It's approximately 350 feet from, you
24 questions of me concerning the review letter prior to 24 know, the -- the -- the edge of pavement, I guess,
25 going -~ returning to public comment. 25 from 202, but, again, it's at the end of the island
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1 from here to the site by the cul de sac. 1 they be set back enough because the concern is if
2 MR. BANISCH: Thank you. 2 they're tao close and they start blowing in the wind,
3 VICE CHAIRMAN RINZLER: I have some 3 you know, sometimes they're the, kind of, signs you
4 questions about the signs, would this be an 4 see at a Dunkin' Donuts it says Ice cappuccino, you
5 appropriate time? 5 know, fluttering in the wind. We just -~ you know we
6 MR, GIANETTI: Sure, 6 just want to make sure that those sign are in good
7 VICE CHAIRMAN RINZLER: [ notice that 7 taste and not, you know, blaring like It's ad -~ like
8 when I was at your property in Flemington there's a 8 it's advertising something in a — you know, at a
9 building of affordable housing that had large banners 9 restaurant, a fast-foot restaurant,
10 that say "Affordable Housing” are you planning on any 10 MR. GIANETTL: Understood, Board Member
11 kind of signage regarding the affordable housing on 11 Rinzler, and ' share my screen again. Il show
12 this property. 12 you, again, we put in — there's always & lot of, you
13 MR. BANISCH: No. There's not going to 13 know, between the Borough Councii and the Board 1
14 -~ I mean the affordable housing is pretty interior 14 think we're -- we're talking about, you know, 15
15 to the site. 15 members, kind of viewing and opining so we don't --
16 So there's a separate marketing 16 we don't want spend a ton of time on it, because,
17 mechanism for the affordable housing as opposed to 17 again, it's not (Audio Distortion} probably not even
18 your standard marketing for a project. 18 very far along on the premarketing for this project.
19 So these units, there's not going to be 19 So if you see onh the sheet where the
20 any banner or anything like of that nature just 20 three dats are, this is the trailer plan that was
21 because the units are not visible from 202, 21 submitted, previously they're up closer to 202, not
22 VICE CHAIRMAN RINZLER: And the - the 22 -- stifl on our property, and stifl, you know, near
23 feather -- the feather flags, I know at the last 23 the island, but there was push-back even further. 1
24 meeting, I know the Mayor also expressed comments 24 couldn't give you the distance, but I would have to
25 ahout the - concern about those types of slgns, will 25 guess probably over or around 200 feet from 202.
Page 15 Page 16
i But, again, we put in there that the 1 But this plan doesn't show any.
2 location and the times would be subject to, you know, 2 VICE CHAIRMAN RINZLER: I mean I was --
3 Council's approval as part of the developers 3 1 was just referring to people would just decide, you
4 agreement, figuring by the time we get to the point 4 know, they're driving down 202 and they say: Hey,
5 of developer's agreements with the borough we would 5 let me take a look at this, so you can get a lot of
6 have our site plan approval. We would have our DEP 6 people just driving In when there's nothing going on.
7 approvals. 7 And you're getting a lot of people, for lack of a
B And, hopefully, be far along - farther 8 better term, trespassing on the site. Just because
9 along In the kind of premarketing plan for the 9 new properties because they generate a lot of, you
10 project. And you can better adjust and answer 10 know, curlousness.
11 specific questions that the Borough Council may have 11 MR. GIANETTI: Yeah, I guess none
12 with respect to, you know, temporaty signs near the 12 intended or proposed, you know, as part of, I guess,
13 entrance. 13 marketing of the project -- obviously, there will be
14 VICE CHAIRMAN RINZLER: Okay. 14 "mo trespassing" signs traffic, but it's not going to
15 And one other question, will there be 15 be gated where, you know, we're going to have a
16 any kind of security fence so that when, you know, io chain-link fence, you know, blocking off people’s
17 nights, weekends when, let's say, no construction is 17 ability to access the property.
18 going on to prevent the public from just driving in 18 I think that's the best answer I can
19 and, you know, sort of checking out the site on their 19 give you Mr, Rinzler,
20 owrl. 20 VICE CHAIRMAN RINZLER: All right.
21 MR. GIANETTL: Security fencing? 21 Thank you.
22 Other than your typical construction 22 MR. LEWIS: Mr, Gianetti?
23 fencing, you know, that will be up. I'm sure there 23 MR. GIANETTL: Yes. I can hear you,
24 will be stuff to ensure any materials stored on the 24 Mr. Lewis?
25 site are kind of protected and removed. 25 MR. LEWIS: I had a question about the
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1 construction entrance you mentioned somewhere that 1 drive, you know, that's where the construction wil
2 you thought the construction phase would be three 2 be coming in and trucks will be accessing the site.
3 years, what's the -- what do you believe the terms of 3 MR. LEWIS: So, I -- so, you only have
4 use of the existing driveway to be sort of in 4 one driveway when you start?
5 aperation, 5 MR. GIANETTL: Yes, there's going to be
6 MR, GIANETTI: I'm sorry could you 6 -« there's going to be a driveway -- there's going to
7 repeat that question? 7 be a driveway put in, you know, at the beginning.
8 MR. LEWIS: You said, you're going to 8 MR. LEWIS: That's the first thing -
9 use the existing driveway as a construction entrance, 9 MR. GIANETTI: The new drives, that's
10 the construction entrance for the development. 10 -
11 You submitted -~ you said elsewhere 11 MR. LEWIS: Okay.
12 that the development would take three years. 12 MR. GIANETTI: -- one of the first
13 Are you proposing to leave the existing 13 thing. And once we -- excuse me - once we do that,
14 driveway open for three years after the commencement 14 the other driveway wilt be closed off,
15 of construction? 15 MR, LEWIS: Ckay. Al right.
16 MR. GIANETTI: When you said I -- are 16 My other question is, T understand that
17 you saying | just now said the existing drive would i7 the DEP has oversight on the planting stuff, I -~ you
18 be used as a construction entrance? 18 know, I do find the planting plan defective. You
19 MR. LEWIS: You did when you were 19 know I saw the tree list, that yellow birch listed
20 reviewing Mr. Banisch's letter. 20 there, if you open up the - you know, the tree
21 MR. GIANETTI: Imadeit-whenI--1I 21 planting 101 in New Jersey book, it's got yeliow
22 might have been referring to -- if I said existing 22 birch listed for wet woods. However, that's in Zone
23 drive, 1 didn't think mear: existing with respect to 23 6A. We're in zone 6B here. We're probably trending
24 the current driveway that is out there. 24 towards zone 7. I don't know any yellow birch to
25 I might have been referring to proposed 25 exist In the wild down here. It's really more north
Page 19 Page 20
1 of 80. 1 MR, LEWIS: Okay. Great. Thank yol.
2 So I recommended early that you consutt 2 Thank you.
3 with a forester to get a better tree list. 3 And -- and at what point does the
4 Like I say, it's not the planning 4 easement, is the easement effective, the granting of
5 boards thing. This is the DEP, but, you know, I mean 5 the conservation easement effective on that new
6 I am trying to help here. 6 forested area?
7 MR. GIANETTI: No. 7 Is that after -- after year five, after
8 MR. LEWIS: I'm not trying to cost you 8 the DEP is rubber stamped on it.
9 any money realiy. 9 MR. GIANETTI: I'm sorry.
10 MR. GIANETTI: No, we appreciate that. 10 Can you repeat the question, Mr. Lewis?
11 And I think that the testimony was that we would 11 MR. LEWIS: Once -- onge you do the
12 consult. We would also work with the board 12 reforestation, you're golng to grant an easement or
i3 professionals as part of, you know, finalizing -- 13 gift an easement to the town, to the borough.
14 MR. LEWIS: We don't have a 14 MR. GIANETTI: Yes. Yes, There would
15 professional on the -- we don't have & professional 15 bea -
16 on the board. 16 MR. LEWIS: Observation --
17 MR. GIANETTI: No, I said we would 17 MR. GIANETTI: -- a conservation
i8 consult with a foraster and then the board 18 gasement for the benefit of the borough.
i9 professionals would be involved in, you Know, 19 MR. LEWIS: When will that --
20 obviously as the landscape plan is finalized as part 20 MR. GIANETTI: And the DEP.
21 of resolution compliance. 21 MR. LEWIS: -- when will that take
22 MR. LEWIS: So vou will consuit with a 22 place? ‘
23 forester. 23 MR. GIANETTI: That would be after DEP
24 MR. GIANETTI: Yes, I believe that was 24 appraval.
25 the testimony that we provided -- 25 MR. LEWIS: Okay. Okay.
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1 Thank you. 1 If that's a question for Mr. Kennedy if he's
2 CHAIRMAN ROCHAT: Is there any other 2 available.
3 questions on Dave Banisch's letter dated January 3rd? 3 MR, GIANETTIL: I mean it could be, but
4 MR. BOLIO: Mr. Chairman, I had one 4 I guess... I think the simple answer is it can be
5 follow question with regard to the construction 5 used for construction so you know there's got be a
6 access. There is a note on the -- on the sign plan 6 base and of course blacktop in order to -- you know,
7 which Indicates that the existing grave! drive to the 7 to be functioning and fully usable.
8 east for construction access untll main drive 8 MR, BOLIO: You said blacktop of the
9 constructed. 9 main driveway to the site,
10 I'll go on a note that on the Soli 10 MR. GIANETTI: Yes. The entrance
11 Erosion Sediment Controt Plan I showed construction 11 drive.
12 access. Tt did not depict this driveway being 12 MR. BOLIO: So in your opinion that
13 utilized for construction. 13 needs to be paved before it can be utilize for
14 And I just want some clarification -~ 14 construction?
15 well, first of all if you're going to utilize that 15 MR. GIANETTL 1 can confirm with
16 for construction access, you're going to have to 16 Mr. Kennedy, but I believe so.
17 update the Soil Erosion Sediment Control Plan and get 17 1 belleve it's part of their soil
18 a recertification or the certification that you get i8 erosion plan or to help the soil erosion.
19 would need to show that. 1% MR. BOLIO: Soil erosion plan depicted
20 And then, too, what exactly is meant 20 a stone tracking pad at the entrance which is typical
21 until main drive constructed? 21 for construction sites.
22 Is it just cutting it in and putting 22 I wasn't aware that the road was going
23 the stone tracking pad down or is it going to be — I 23 to be paved. It falls back to the question how long
24 assume that's what It would -- what it would be, but 24 is this existing gravel driveway intended to be used?
25 I'm not sure what your intentions were. I'm not sure 25 And, you know, it should be shown on the soil erosion
Page 23 Page 24
1 sediment control plans as being used as construction 1 and open it up a little bit more if you're going to
2 access. 2 use 1t as construction access so it's an actual - 1
3 MR. GIANETTI: Okay. 3 mean you pull out of there in a tri-axle truck you're
4 CHAIRMAN ROCHAT: How can we clarify 4 not going to have much — you can't -- you're not
5 that? 5 going to be able to see much before you pull out into
6 MR. GIANETTL: I think it could be —1 6 traffic. You know, obviously, I would like
7 mean 1 think we're getting to some really minutia 7 ganstruction, everything moved down to the -- to the
8 detail -~ 8 new entrance area. It's located there for a reason.
9 CHAIRMAN ROCHAT: Ah. 9 More than just -- it's located there for -- to take
10 MR. GIANETTE: -- that easily can be 10 the traffic from the site.
11 addressed through Mr. Kennedy and Mr. Bolio as to, 11 MAYOR VALLONE: Yes, Steve, 11
i2 you know, finalizing resolution compliance if change 12 agree with Bob Lewis, I have to say, think that if we
13 to the soil ercsion plan needs to be done then, you 13 could avoid utilization of the present dirt driveway
14 know, Mr, Kennedy can do that. 14 that's there and utilize the driveway that's further
15 MR. BOLIO: Does the board have any 15 north, 1 think that's the way to go.
16 issues with construction access belng located almost 16 MR. GIANETTI: Yes, and I think I
17 directly across from Lake Road? If you board doesn't 17 agree. And I think, and hopefully I said the correct
18 have an issue with It then they have to work out the 18 or maybe I'm not understanding, but the naw driveway
19 details with Mr. Kennedy as needed. 19 has to be constructed, right? So we -- we have to
20 MR. LEWIS: Mr. Bolio, I -- it's going 20 use something in order to construct that. It's only
21 to adversely affect residents of Lake Road period. 21 belng used In that beginning of construction. Once
22 The longer it's there the more it's 22 that driveway is constructed that's going to be --
23 going to adversely affect Lake Road residents in the 23 once the new driveway is constructed that's going to
24 morning and maybe the afternoon as well. You know my 24 be used as the construction entrance.
25 knee-jerk suggestion would be take out the pillars 25 MR. BOLIQ: Yeah. But how fong is it
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1 going to take to construct that driveway or -- and to 1 1f it was a clean site it would be a
2 what leve! does it need to be constructed is my 2 different story, but you have a bunch of buildings in
3 question? 3 there and they're going to have to get pulled down so
4 Is it just putting the DJA stone base 4 it's going to be a lot of activity besides just doing
5 down, grading -- doing the rough grading, putting the 5 dirt work.
6 stone base down and using -- utilizing it? Is it 6 COUNCILWOMAN TWEEDIE: 1 think
7 going to be dirt? Or as he said are you going to 7 Mr. Bolio and Mr. Banisch both understand what the
8 have to pave it? 8 hoard is looking for at this point.
9 It's a question -- I think there are 9 CHAIRMAN ROCHAT: Okay. Just everybody
10 guestions that need to be worked out with your 10 agrees.
11 engineer. And I think -~ i1 MAYOR VALLONE: I thirk they can work
12 MR. GIANETTI: Well, I mean I think 12 that out and I think hey -- they hear us load and
13 frankly it's really -~ again, it's something that's 13 clear 5o [ think that’s...
14 after an approval we are going through resolution 14 COUNCILWOMAN TWEEDIE: That's why we
15 compliance we're going to have a pre-construction 15 have our professionals here.
16 meeting with the professionals, with the building 16 MR. LEWIS; I think it should be -~ I
17 department, with the police department. A lot of 17 think there should be a condition in there that the
18 these issues get worked out at that point. 18 details of timing, duration of that construction
19 1 don't think it's necessarily 19 entrance opposite Lake Road will be resolved during
20 something that's addressed as part of whether or not 20 resolution compliance.
21 we comply with the site plan. 21 CHAIRMAN ROCHAT: Okay.
22 CHAIRMAN ROCHAT: I think the consensus 22 MR. LEWIS: We do understand you want
23 would be -~ of the board and Bob voiced it, is we're 23 that eliminated as quickly as possible.
24 not going to want to see containers running in and 24 CHAIRMAN ROCHAT: Correct.
25 out of that driveway, pulling out on to 202. 25 MR. BOLIO: Thank you.
Page 27 Page 28
i COUNCILWOMAN TWEEDIE: Again, David and 1 MR. GIANETTL: Weidl, I think it's also
2 Steve understand what the board wants, 2 more, I mean obviously I think the intent and purpose
3 MR, BOLIO: 1do, Sheila, thank you. 3 or the law could be used by the residents and
4 CHAIRMAN ROCHAT: Steve, any other 4 presumably guests that are visiting and It deals with
5 comments. 5 off-street parking.
6 MR. BOLIO: No other comments, 6 You know this is one of those we agreed
7 Mr. Chatrman. 7 -- I believe it was agreed at the last meeting
8 CHAIRMAN ROCHAT: Okay. 8 between me and Mr. -- - and the board, you know,
9 And any other comment on the 9 after discussions between Mr. Henry and I that, you
10 January 3rd letter from Banisch from the board? 10 know, it's a falrly new law, the applicability of it
i1 {No Responise.) 11 is not clear. So it was more as part of resolution
12 CHAIRMAN ROCHAT: One other thing, I 12 compliance and as part of the developer's agreement
13 don't know if we ever resolved was the changing 13 the parties would determine the applicability of the
14 station situation as far as where they are going to 14 law and what it means with respect to both the
15 be mounted and installed. 15 apartment building and the townhouse portion of the
16 1 have one concern, Is that we've 16 project.
17 learned lately in the State of New Jersey that these 17 And through that, if it was determined
18 charging statlons are going to be a franchise — a 18 to be applicable, you know, the parking spaces would
19 lot of them are going to be franchised. So you're 18 be identified as to where they're going to be.
20 going to have private entities installing them, 20 I think in consultation, you know, with
21 contracting to install them in different places, 21 the board professionals, 1 think it was - it was,
22 which would mean they'd be open to the public. 22 obvlausly, our position that it wasn't applicable,
23 So I don't know how Puite wants to 23 though we would be willing to provide the nine EV
24 handle that.. They're not going to be used by the 24 parking spaces as part of the apartment building.
25 public on private property or not? 25 Wa didn't -- also didn't believe it
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1 applied to the townhouse portion of the project 1 CHAIRMAN ROCHAT: Sure.
2 because the law really applies more to multifamity 2 MR. BANISCH: And it's regarding the
3 apartment than townhouses and the townhouses actually 3 concern that you raised which I think, if I am
4 have to comply with the requirement that the -- when 4 hearing you correctly I think the concern you're
5 the units are offered for sale as the option to offer 5 raising is as these charging stations are developed
6 to make it, you know, have an EV charging station. 6 they basically become accessible by the public under
7 So I helieve that was, you know, where 7 these franchise arrangements and that would be
8 it was left that it was during resolution compliance 8 bringing the general public onto the site and, for
9 the applicability of the law would be determined in 9 example, if the charging stations are instatled
10 compliance with that as well. 16 adjacent to the affordable apartments that would be
it MR. LINNUS: And I also believe the 11 bringing the general public up adjacent to those
12 recard shows - 12 residential homes in the neighborhood.
13 MR. GIANETTI: I think — 13 And I think I -- I don't want to speak
14 MR. LINNUS: 1 believe the record 14 out of turn, Mr. Chairman, please correct me if I m
15 shows, Cralg, at one of the meeting and perhaps it's 15 mistaken, but I think your concern is one focused on
16 the November 23rd meeting that notwithstanding the 16 the location of where those things end up in the
17 applicabllity or non-applicabifity of the statute 17 neighborhood to minimize any conflict between the
18 that the developer will be providing conduits in 18 general public and the residents of the community.
19 certain areas where there would be electric charging 15 Do I understand you correctly in that
20 stations and that's clearly in the record. 20 regard?
21 Do you agree with that? 21 CHAIRMAN ROCHAT: That's correct. Yes.
22 MR. GIANETTI: Yes. Yes. 22 MR. BANISCH: So I think, Craig, as
23 MR. BANISCH: I think I would fike to 23 part of the conditions that you're looking for,
24 say something, Mr. Chairman, if I might, on this 24 supposed to be addressed as part of resolution
25 Issue. 25 compliance has to be mindful that concern that we'll
Page 31 Page 32
1 be seeking to try to work that cut during the course 1 MR, BANISCH: Frank, do you want to
2 of finalizing compliance with the new state law. 2 respond to that? I mean my -- my reaction to the
3 MR. GIANETTL: Understood. 3 concern is that's a management issue that you guys
4 MR. BANISCH: And you agree with all of 4 are all going to have to work out internatly.
5 that, yes? 5 MR. GIANETTI: Yes, I-—
6 MR. GIANETTI: Yes. 6 MR. BANISCH: Do you agree with that?
7 MR. BANISCH: Thank you. 7 MR. GIANETTI: Again, the law creates a
8 MR, GIANETTI: Yes. 8 lot of issues and questions and ambiguity, as you
9 Anything else? 9 know I meant we can be required to put several in.
10 MR. BANISCH: I don't know, is there 10 There could be no tenants that have an electrical
i1 another piece of the EV charging stations component 1 vehicle. I think it would be on -- on for the
12 of this, Mr. Chairman, that you wanted us to delve 12 management of the property to determine whether
13 into? 13 people without electric vehidles can park there.
14 CHAIRMAN ROCHAT: No. That's — I 14 There's nothing that prohibits it by law.
15 don't know whether -- the Borough's going to have to 15 So I think it's just more of a
16 come up some sort of a parking regutation which is - 16 management of the buliding and the property. Now, to
17 it was just a concern when you're in the general 17 ensure that people that have electrical vehicles have
i8 parking area for the moderate income that you'd have 18 access to the EV charging station, but at the same
19 half a dozen spots open with no cars in them because 19 time if -~ there's not many people with electrical
20 they're charging stations. Is that going to be a 20 vehicles that they're still, you know, sufficient
21 problem for other people not - you know, they can't 21 parking, people can use those spaces.
22 park in them with regular cars? Is that -~ it's 22 VICE CHAIRMARN RINZLER: Would you be
23 going to have to be an issue that's geing to have to 23 able to put up some sort of sign that says, let's say
24 be handed. . 24 these charging -- this is private property and the
25 MR. LINNUS: Can you -- 25 charging stations are only for the residents and
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i guests of the development? 1 MR. LINNUS: And I think that depends
2 MR. GIANETTI: Well, I think -- I mean, i on what the legislation actually says and whether the
3 I don't know if signage would necessarily, you know, 3 legislation applies to this particular application.
4 be the solution. Obviously I think maybe onitit 4 MR. GIANETTI: Correct.
5 can say for residents of the property. 1 do know 5 CHAIRMAN ROCHAT: And it depends
6 just in dealing with this in other applications that 6 whether you take state funding to construct the
7 have put it in, my understanding is there's ways to 7 units.
8 ensure that, you know, the app that's used to see 8 COUNCHWOMAN TWEEDIE: Thisis a
9 whether or not -- if there's a charging station 9 developing issue -
10 around, that you can make your's not discoverable. 10 CHAIRMAN ROCHAT: Yeah, right.
11 So as part of, you know, whoever is 11 COUNCILWOMAN TWEEDIE: -- that I don't
12 being leased with for lack of a better word, 12 know that -- we can't really try to make decisions
13 operating the charging station, that as part of the 13 now or ask the applicant to until we all -- until the
14 agreement that they be identified as 14 applicant knows what the requirements are actually
15 non-discoverable. 15 going to be by the time it's constructed.
i6 MR. BANISCH: So you'd agree to that 16 MR. LINNUS: That's corract.
17 then, Craig? 17 You have to make a determination based
18 MR, GIANETTI: Yes. i8 the adequacy of the number of parking spaces. And
19 Now, I guess subject to, that's how it 19 then, of course, if the legistation is applicable
20 works and you can do that. 20 what does that legistation say with respect to issues
21 You know someocne may say you can't do 21 you're raised. There's only so much that the
22 that, it's not allowed. 22 Planning Board can do.
23 I've heard it done before. I haven't 23 COUNCILWOMAN TWEEDIE: Correct.
24 seen it in practice yet, but I've heard, you know, 24 MAYOR VALLONE: I agree with Frank and
25 professionals testify to that. 25 Sheila. And I think it comes down to the legislation
Page 35 Page 36
1 if it says that 2 developer takes state money that 1 I don't think -~
2 opens up those charging stations to the public and 2 CHAIRMAN ROCHAT: Al right.
3 the very simple answer Is in this case the developer 3 MR. GIANETTI: -- the developer wants
4 will to take state money to build -- 4 that either.
5 COUNCILWOMAN TWEEDIE: Yes. 5 CHAIRMAN ROCHAT: No.
6 MAYOR VALLONE: -- the charging stations 6 All right. Any other questions on
7 and I think that precludes the issue. 7 that?
8 COUNCILWOMAN TWEEDIE: Yes, I agree. 8 MR. KOURY: Mr. Chairman?
9 MAYOR VALLONE: So let's keep an open 9 Mr. Chairman, this Is Jack --
10 mind on this, but I think that may be the simple 10 CHAIRMAN ROCHAT: Sure.
11 answaer, 11 MR. KOURY: I have a question I'd like
12 CHAIRMAN ROCHAT: Correct. 12 to address to Mr. Kennedy, if I may?
13 MR. LINNUS: It may be correct, Mayor. 13 I was directed at a previous meeting
14 COUNCILWOMAN TWEEDIE: But I think the 14 about -- 'm stilf having an issue with the sewer
15 point is it's too early to try to put restrictions on 15 waste treatment plant and its location.
16 it untl we know what the legislation Is actually 16 And 1 was told Mr. Kennedy would
17 going to say. 17 probably -- he would probably be the most reliable
18 CHAIRMAN ROCHAT: Right. 18 person to give us the reasoning why it has to go
19 MS. LAYTON: I agree. 19 literally in the middle of the development.
20 CHAIRMAN ROCHAT: Aliright. The only 20 I have it on good authority that plant
21 thing at all possible not make it a reguiar filling 21 can go just about anywhere. But I -- I would like to
22 station for electric cars, that's &l you don't want. 22 get a good explanation why it has to be central in
23 MR, GIANETTI: Ithink everyone agrees. 23 this whole development. It's just - it's been a -
24 CHAIRMAN ROCHAT: You don't want that. 24 it's been a sore spot of mine through all these
25 MR. GIANETTI: Ithink everyone agrees. 25 talks.
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1 MR. GIANETTIL: 1mean I can bring up 1 was towards - it was towards the end.
2 Mr. Kennedy up. 2 MR. GIANETTI: Yes.
3 I believe, though, Mr. Koury, you asked 3 And testified at length as to this
4 that question before. And I think you specifically 4 facility and why that location was selected.
5 asked it of our expert that testified as to this 5 MR. KOURY: I'm not an architect so 1
6 wastewater treatment plant or this treatment 6 don't understand all the details, but I just have a
7 facility. 7 difficult time understanding how we can put a waste
8 And his testimony was that there wasn't 8 treatment plant in the middle of the development
°) many ather locations either due to, you know, the 9 because -- but...
10 environmental constraint, the slope, in that this 10 MR. GIANETTL: Iwould - I mean]
it property where it's being located is not too far of a 11 would disagree with the concept that it's in the
12 distance from where it is and it's an easy connection iz middle of the development. I think it is somewhat,
13 to the field, you know, that it's going to. 13 where it's placed, you know, between the retaining
14 MR. KOURY: Mr. Glanett], the only 14 walls and hetween the existing grading it's got to go
i5 reason I ask is from the minutes on September 22nd, 15 somewhere.
16 you stated as you know Mr, Kennedy will be coming 16 MR. KOURY: I realize that. It's also
17 back to testify about the revised plans and he can 17 in --
18 address -- and he can address that comment and 18 MR. GIANETTL: You don't want it in the
19 again -- 19 front.
20 MR. GIANETTIL: Mr. -~ I understand, but 20 You know it's towards the rear of the
21 Mr. Stern who was the actual expert and with NSU 21 development, but has -- from a grading and -- and
22 that's operating it came and testified -- I'd have to 22 directional standpoint an easy run line to the -- the
23 check, at the November meeting -- I believe it was 23 field.
24 the November meeting -~ 24 MR. KOURY: I mean you have —
25 MR. KOURY: Yes, that's - it was -~ it 25 MR. GIANETTL: Mr. Stern addressed
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1 that. 1 And 1 don't understand how all of this warks.
2 MR. KOURY: — apartments -- I mean you 2 I have a problem with the generator,
3 have the apartments that are going to have a view of 3 with the weekly testing for 20 minutes every week
4 it. You're going to have probably 13 to 15 units 4 with an alarm going off, daily inspections. I just
5 that are going to be able to fook out thelr unit and 5 think it's very intrusive on such a small tract of
6 see it. 6 land and a compromised tract of tand.
7 So it's — it's a sizable - it's a 7 MR. GIANETTI: So you're -- just to be
8 sizable number, But I'm just - I'm just - just 8 clear there's -- there's —
9 asking a question. 9 MS. LAYTON: T can barely hear you.
i0 So thank you very much. [ appreciate 10 MR. GIANETTI: Sorry.
11 your time, sir. 1 Just -- can you hear me now?
12 MS. LAYTON: I also have a concern with 12 MS. LAYTON: No.
13 that, it's not only in the middie, but it's fike 13 MR. GIANETTL: Hold on.
14 50-feet from where the wetlands are. 14 Is this any better?
15 1 have a problem with that. 15 MS. LAYTON: I don't-- maybe.
16 And then there's also wetlands, I 16 MR. GIANETTI: Any better?
17 guess, golng down the slope, 1 don't know how far it 17 MS. LAYTON: Yeah.
18 s, but I'm having some concerns about this treatment 18 MR. GIANETTI: Okay.
19 building anyway. 19 So 1 think ~- you know a few things
20 Also with the trucks coming in to empty 20 again, we did not -- we had a large amount of
21 it and -- I got to find my nates here... 21 testimony on this. We have an expert come testify on
22 Yeah, that discharging so close to the 22 that.
23 emergent wetlands. I have a problem with that, And 23 But to be dear there’s nothing
24 -- and the pumping, I dor't know how that works, but, 24 discharging Into the wetlands. The facility is
25 you know, down below we have the railroad tracks. 25 taking in the water that's treated so it's like --
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1 and as he testified it's technically drinking water 1 MS, LAYTON: 1 agree, which Is part of
2 is being, you know, pumped or released to the field 2 my probiem. I'm just grasping -- I mean I know
3 up towards the front of the property which s 3 there's a ot of operators, licensed operators,
4 furthest away from the wetlands. 4 that's not the point. The point is I think it's very
5 As to the trucks and the generator, you 5 intrusive to the -- the property on a -- such a small
6 know, a lot of the -- the point of that testimony was 6 lot to have all this trucks and operators and - and
7 reinforced. There was concerns as to the operation 7 an hour every -- what? Every day to remove the
8 of this and whether or not, you know, what if it 8 the bio -~ I thought bio sludge, but I don't...
] failed? What id there's a problem with this? What 9 COUNCILWOMAN TWEEDIE: I don't think it
10 if there's a problem with that, And it was 10 was an hour each day and if you have a generator
11 highlighting all the redundancies. It's checked on 11 whether it's a whole house generator or a whole
12 routinely there's -- there's backups there's -- you 12 development generator or a sewage treatment plant
13 know, to ensure there Is an issue whether it's the 13 generator you have to exercise it. That --
14 generator, whether it's the inspections, ail of this 14 MS. LAYTON: Yes.
15 being done to ensure that it operates, you know, 15 COUNCILWOMAN TWEEDIE: -- the expression
16 efficiently. 16 "axercising it" means turning it on once a week and
17 He also testified as to, you know, 17 FUnning it to -- to test to it and to exercise it
18 these being more and more commenpliace, you know, in 18 And If you don't do that then when you
19 these types of developments and gave examples of 19 need it, it doesn't work. There's a fot of people
20 some, you kniow, throughout the northeast. 20 learn that the heart way, when they -- when they
21 So I don't want to, kind of, rehash or 21 don't have -- don't bother the test their generator.
22 get back into Mr. Stern's testimony, but, you know, 22 And I understand what you're saying
23 we went -- we did go through this at great length. 23 that, you know, it's -- but I have complete faith in
24 I think we spent the whole night with 24 Adam Stern he is our borough sewer engineer. He has
25 hirm. 25 kept our sewer system in the Borough running it's 100
Page 43 Page 44
1 years old. He knows his stuff. And I--1--1have 1 gives me a little bit of comfort.
2 total confidence in the Information that he gave us 2 You know in any other septic system
3 when he explained how this system was going to work. 3 that's designed there's something called a reserve
4 That's why we hire professionals 4 area. This particular -~ this particular ptan does
5 because we - we don't know how these things work 5 not have a reserve area.
6 unless it happens to be cur background. 6 In other words they treat all their
7 So there are times when even if you 7 sewage and they start pumping it into the field and
8 don't understand something you just have depend on 8 the field fails or for one reason or another such as
9 the professionals. g it -- the -- the hydro -~ hydrogeological model
10 That's why we hire them, 10 doesn't work and it can't take that much water or it
11 MS. LAYTON: Okay. 11 starts putting it -- putting it Into the ground and a
12 CHAIRMAN ROCHAT: Okay. Thanks, 12 spring develops on the hillside below Far Hills
13 Marifyn. 13 Country day school or it communicates with the Ramapo
14 MS. LAYTON: All right. 14 fault which is near by for some reason that fails,
15 MR. LEWIS: Since we got on to the 15 there's no reserve area.
16 sewage treatment plant. There's a couple of things 16 1 think based on what I am hearing
17 that have been on my mind for a while, one is concern 17 about how this -- the testimony of how this plant
18 with diligently squirreling away money along the way 18 functions, if it does fail they may be able to
19 s0 you can replace It when it needs to be replacad, 19 release into Mine Brook.
20 seeing as Melillo Equities seemed to be the -- seemed 20 If it is truly drinking water quality
21 to be staylng in the development as owners of the 21 and sewage treatment, that's the only back up plan I
22 low-income housing rentals. I think that they would 22 see for that.
23 be a powerful voice on the homeowner's association. 23 You know I — I don't know. And the
24 And they don't want to go-through a mistake of not 24 other -- the other thing is, is the DEP regulates
25 having enough money to replace the thing. So that 25 septic systems, you know, not us.
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1 So In -~ in @ way we have to -- we need 1 that wishes to make a comment on the application
2 fo trust the DEP. That's what we're doing. 2 please raise your hand?
3 COUNCILWOMAN TWEEDIE: Yes. 3 Chairman Rochat, we have Willlam
4 MR. LEWIS: That's my perspective on 4 Kibler.
5 the whole thing. 5 CHAIRMAN ROCHAT: Okay.
6 COUNCILWOMAN TWEEDIE: And, Robert, as 6 MR. KIBLER: Thank you, Mr. Chairmar.
7 well, we've had the discussion before that it is the 7 MR. LINNUS: Mr. Kibler, where are you?
8 developer's responsibility if there Is a problem with 8 Okay. There you are. I see you.
9 the system, not the Borough's expense, ] MR. KIBLER: Yup.
16 MR. LEWIS: Thank you, Sheila. Yes. 10 MR. LINNUS: You want to raise your
11 COUNCILWOMAN TWEEDIE: That was -- the 11 right hand, sir?
12 Council was very careful to get that Into the 12 MR. KIBLER: Yes. I was going to say
13 agreement, 13 I'm in my basement of my house if you really want to
14 MR. LEWIS: Thank you for adding that. 14 know.
15 COUNCILWOMAN TWEEDIE: Okay. 15 MR. LINNUS: There you go.
16 CHAIRMAN ROCHAT: Mr. Gianetti, 16 Now I see you in the basement of your
17 anything else for us right now? 17 house.
18 MR. GIANETTI: Nothing further. I 18 Do you swear that the testimony you're
19 think we can continue with public comment. 19 about to give will be the truth, the whole truth and
20 CHAIRMAN ROCHAT: Anybody etse from the 20 nothing but the truth, so help you God?
21 board? 21 MR. KIBLER: I do.
22 {No Response.) 22 WILLIAM KIBLER,
23 CHAIRMAN ROCHAT: Okay. I would like 23 2121 larger Cross Road, Bedminster, New Jersey,
24 to open it up for public comment. 24 having been duly sworn, testifies as follows:
25 MS, GOODCHILD: Anyone in the public 25 MR. LINNUS: Okay.
Page 47 Page 48
1 You want to state your name and address 1 We share many of the concerns that were addressed
2 for the record. 2 there, In particutar our very strong preference would
3 MR. KIBLER: My name is Bill Kibler, 3 be to see wastewater go to a public wastewater
4 I'm the policy director for Raritan Headwaters. 4 treatment plant Instead of being treated on the site.
5 Our office is located at 2121 Larger 5 The proximity of the wetlands, the
6 Cross Road in Bedminster. 6 proximity to Mine Brook are very concerning.
7 And thank you Mr. Chairman, Members of 7 And if the back-up plan is discharged
8 the Board, for the opportunity ta comment on this 8 to the Mine Brook that is significantly — that is a
9 application. S very significant concern. The Mine Brook, as you.
10 Mappy New Year to everyone. 10 probably know, is part of the Raritan River Basin.
11 1 recognize that the Borough has 11 It's part of a water supply system that provides
12 significant challenges in meeting its affordable 12 drinking water to 1.5 miition people downstream of
13 housing needs. And I appreciate you're trying to 13 you, but 1.5 miffion New Jersey residents. And the
14 find appropriate ways to do. That's an important 14 potential for harm to that drinking water is pretty
15 thing. 15 significant.
16 But affordable housing can't come and 16 There were two variances that I wanted
17 should not come at the expense of your environment 17 to address, the applicant has asked for a variances
18 and — and your community. No development, whether 18 to develop within 100 foot of a stream corridor or
19 it's this or any other proposed development, should 19 excuse me within the 100 stream corridor buffer. We
20 oceur in an area that's environmentally critical 20 suggested that variance should be denied because that
21 whether that development is affordable or not 21 -- because of the critical role of that buffer along
22 affordable. 22 the Mine Brook and its tributaries which support the
23 We have three speciflc concerns with 23 drinking water system for 1.5 million New Jersey
24 that application. The first is the wastewater 24 residents as well as being a critical part of your
25 treatment facifity which was just discussed recently. 25 local environment there in Far Hills,
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1 The second variance that wanted to 1 wetlands are naturally occurring or manmade if the
2 address, they've asked for a vartance for permit to 2 wetland has wetlands functions we regulate it as a
3 -- that would permit disturbance of steep slopes. 3 wetland.
4 That variance should also be denied. The applicant’s 4 The same thing Is true of steep slopes.
5 attomey mentioned a couple of imes or someone who 5 And the — your ordinance is a good ordinance and you
6 testified on behalf of the applicant mentioned a 6 should not aliow a variance for development on steep
7 couple of time that their opinion the slopes -- steep 7 slopes.
8 slopes, the constrained sfopes on this property were 8 The bottom line is that if this
9 not naturally occurring, but artifical, I've locked g development plan cannot be realized without doing
10 at your murticipal ordinances. Iam sure many of you 10 environmental harm in your community or creating a
11 are famillar with them, but your municipal ordinance i1 significant threat of environmental harm to your
12 does not differentiate between naturally occurring 12 commurty then it’s the wrong development for this
13 steep slopes and manmade steep slopes, nor should it. 13 property.
14 Your ordinance is very well written and you should do 14 And that's afl I have, Mr. Chairman.
15 your part to defend it all of the reasons we protect 15 'l be happy to take questions if you
16 or limit development on steep siopes, things like 16 have any.
17 being concerned about soil erosion, concerns for 17 CHAIRMAN ROCHAT: Thank you, Will.
18 water quality, concerns about the engineering i8 MR. KIBLER: Thark you, sir.
19 challenges of developing on steep slopes and a 19 CHAIRMAN ROCHAT: Thank you.
20 multitude of others, all of the reasons that we don't 20 Any guestions or comments about
21 allow or that we restrict development on steep slopes 21 Mr. Kibler?
22 apply whether those slopes are naturally occurring or 22 MR. GIANETTI: I have no questions.
23 whether they're manmade. They are, in that sense, 23 CHAIRMAN ROCHAT: Okay. Thank you.
24 similar to wetlands. When we regulate wetlands 24 Anyone else, Shana?
25 development we don't differentiate whether the 25 BOARD SECRETARY: I don't see anyone
Page 51 Page 52
1 glse raising thefr hands, but last chance to ralse 1 I apologize for the technology issues,
2 your hand if you have any comments in the 2 What I was going to day, if there's
3 application. 3 nothing, I'd like to give my summation and then call
4 (No Response.) 4 for a vote.
5 MS. GOODCHILD: Mo, Chairman Rochat, I 5 And we can discuss what that vote and
6 don't see anyone else ralsing their hand. 6 any sort of resolution, what that would look like.
7 CHAIRMAN ROCHAT: I would like to close 7 First I want to thank the board for
8 the public comment period and send it back to 8 their time on this application. I note that know the
9 Mr, Glanetti. g this is our 9th hearing. It has been a lot of
10 MR. GIANETTI: Sure, Yes. 10 information,
11 If there's nothing further, I would i1 1 know we had a number of witnesses
12 fike to give my summation to the board. 12 that we presented to the board. All, you know, going
13 CHAIRMAN ROCHAT: Just, Craig? 13 from civit engineering, to architecture, to planning,
14 MR. GIANETTI: Yes. 14 to engineering, to the developer, to the wastewater
15 CHAIRMAN ROCHAT: Is everybody having a 15 treatment facility expert, all trying our best to
16 problem hearing, Cralg? 16 address all the questions that the board had. We
17 BOARD MEMBERS: Yes. 17 appreciate the board's time and constderation with
18 MS. LAYTON: He's breaking up. 18 this.
19 MR. GIANETTIL: All right. I'm sorry. 19 We do understand that this is a
20 I switch to my -- hold on one second. 20 significant development for Far Hills probabiy the
21 1s this any better. 21 largest one since the Polo Club, T quess, in the
22 CHAIRMAN ROCHAT: Probably better if 22 '90s.
23 you're -- you're gaing to have to speak up. 23 You know this is also a significant
24 MR. GIANETTIL: All right. Il try to 24 part of the borough's affordable housing plan, you
25 get it even closer to me. 25 know addresses the Borough's Constitutional
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1 compliance with its affordable housing obligation. i in the end is going to be proud of and not regret.
2 As part of this site plan and approval 2 Pulte Homes is a national home builder
3 of the site plan as well as the court's approval of 3 with the stellar reputation and as I noted also a
4 the town's affordable housirig plan has protected the 4 local connection being based in the -- or the
5 town from any bulider's remedy lawsuits where, you 5 northeast division being based in Basking Ridge as
6 know, the borough would close control as to where the 6 well as the two representatives that were testifying
7 affordable housing gees and rather the court and 7 and will be involved with this development being
8 other professlonals would determine on its own. 8 local, people that grew up in Bernardsville, in the
9 So we understand the significarice of 9 Basking Ridge, Far Hills area.
10 this. We understand the board and their passion and 10 We understand to the character of Far
11 inguisttiveness with respect to the application 11 Hills, Pulte understands it and they've worked hard
12 because of that and we also understand from the 12 to design a project, though it may be different from
13 public standpolnt, the public's emotions with respect 13 the traditional Far Hills, is still 2 project that we
14 toit 14 were trying to make sure was particular to Far Hills.
15 So, again, we appreciate all of this. 15 And provided the board grants approval for the
16 We appreciate the courtesy with the way the board has 16 project, they look forward to continuing to work
17 handied the application. I would hope the board 17 productively with the Borough as the project gets
18 would respect -- they've given us a lot of comment, & 18 built.
19 lot of feedback, both the board members and the board 19 The project is In this town's
20 professionals. We've revised the plans a few 20 affordable housing zone and the site plan exhibit
21 different times to address of those comments, whether 21 that's attached to the affordable housing agreement
22 it dealt with the took of the townhouse units, 22 as well as the architectural elevations that are
23 whether it dealt with the look of the wastewater 23 attached to the affordable housing agreement are all
24 treatment facility, you know, trying to ensure that, 24 consistent with what we presented to this board as
25 you know, it's a project that the borough, you know, 25 part of this site plan application.
Page 55 Page 56
1 The Board is well aware, you know we i basement being exposed, but not having a walkout and
2 are fully confirming with the THEIAR zone but for the 2 there would have to be additional retaining walls.
3 height reguirement on the 34 units that have the 3 And from the architect's opinion as well as from the
4 walkout basement. And as testified fo both by our 4 plannet's opinion the it's a better design to have
5 architect, our engineer and our planner that the 5 the walkout basements for it. You know, though,
6 height variance -- those height variances where they 6 typically financials aren't a constderation of the
7 do, based upon how height is measured, exceed 36 feet 7 board when determining variances or analyzing
8 that's related to the topography and the grading 8 variances it has been a focus of the public and even
9 issues which would then result In the walkout exposed g some of the board members to ensure, you know, that
10 basement, based upon the measurement of those units 10 these are high-quality luxury units befitting of Far
11 the height comes in at 38.08 feet. 11 Hills and 1 think as the architect and planner has
12 So It's just a C varlance height 12 rioted, you know, the walkout basement s in line with
13 variance, not a D variance helght variance. 13 that type of unit, having exposed basements without a
14 The roof line is the same and visually 14 walkout aren't in line with high-guality luxury
15 from the front [t looks the same as all the other i5 units.
16 units. It's not like we're going to have some units 16 Agaln, It doesn't change the visual
17 higher than athers, you know, from a visual 17 height from the road, it's just really a function of
18 standpoint. 18 how it measures.
19 One thing to note too as testified by 15 With respect to the variance our
20 our architect is the watkout basement, you know we 20 planner testified that it satisfied both the C-1
21 could comply, and the architect said as part of 21 hardship applicant and the C-2 variance. The
22 compliance we'd have to do a lot of regrading. We 22 hardship beirg with the existing topography and
23 would have to do away with the walkout basements 23 grading including the naturally disturbed —
24 where now you would have exposed basements where 24 including the manmade disturbance of the slopes in
25 you'd see a significant amount of the concrete 25 that area which reguired some additional grading and
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1 topography. And then also the C-2 varlance in that 1 So, again, as testified to by our
2 it promotes the general welfare allowlng for the 2 engineer with those items as well as our planner that
3 high-quality product that's also providing the 3 we're satisfying the C-one and C-2 justification for
4 affordable units and subsldizing the affordable 4 this steep slope disturbance.
5 units, It's conserving open space and valuable 5 And citing to purpose G, having
6 resources because we're doing less grading by having 6 sufficient space In appropriate locations for a
7 the walkout basement as opposed to trying to comply 7 variety of uses and, M, more efficient use of the
8 and grade up and have exposed basements. 8 land for the purposes.
g And then purpose I of the MLUL 9 And then with the stream corridor to
10 promoting a desirable visual enviranment. 10 permit the development within 100-foot steam corridor
11 So you know with the testimony provided 11 buffer where none Is permitted.
12 I think we satisfled both the C-1 and C-2 criteria 12 You recall this is triggered because
13 for the height variance. 13 the Borough's Ordinance s effectively more
14 Onto the steep slope disturbance, 14 restrictive than the DEP requirements as to the
15 disturbance of steep slope unless -- from 15 percent 15 stream corridor, as the 100-foot buffer is measured
16 to 25 percent category and 25 percent to 35 percent 16 from the banks of the water course including
17 category as belng proposed. 17 contiguous wetlands and slopes greater than
i8 Again, the disturbances are occurring 18 12 percent. And when plotted that buffer extends
19 in areas that are manmade and don't have any inherent 19 beyond the DEP regulated area.
20 benefit. Most of those steep slopes are towards - 20 Now, again, this is the result of
21 or the significant area of the steep slopes 21 manmade slopes, not naturally occurring slopes, so in
22 particularly the ones that are naturally occurring, 2 effect thase manmade slopes are artificially
23 especially from a dralnage standpoint are not being 23 extending -- excuse me -- the stream corridor area
24 disturbed and a lot of that is going to be placed in 24 where we have, you know, minimal disturbance.
25 a conservation easement. 25 1 think we have shown on the exhibits,
Page 59 Page 60
1 it's not like we're putting a ton of buildings within 1 easement. So, again, the testimony from our planner
2 this area, it's more, I think, some roadway, maybe 2 was both C-1 and C-2 variance justifications
3 some of the parking for the apartment building. 3 satisfying Purpose C for adequate light, air and open
4 Sa it's not a significant disturbance 4 space. Purpose G, providing sufficient space for a
5 of the area. 5 variety of uses. And Purpose J to conserve open
6 With respect to it, the areas also 6 space and natural resources which the conservation
7 mostly meadow land as opposed to vegetated areas 7 easement is going to do.
8 associated - I am sorry -~ not meadows referring to 8 And then [astly the scenic carridor
9 the other -- the other variance, 9 development which is to permit the subsurface
10 Now, again, too, as testified to by 10 groundwates recharge fietd within the 200 feet scenic
11 Mr., Kennedy and noted by our planner, you know, the i1 carridor, if you recall the relief was belng required
12 alternative would be to move some of the develepment 12 for the groundwater recharge trenches from the
13 closer to the property lines and still outside of the 13 treatment facility that are going to be in the area
14 —- the setback area, you know towards the rear of the 14 that: A, is currently meadowed so it's not like
15 property there Is some developable area outside of 15 we're taking down trees or any existing vegetation
16 the setbacks, which we're going be placing in a 16 for this field. And it's going to be underground so
17 conservation easement area, as well as significant 17 visually you're not going to see anything from Route
18 other areas of the rear of the property that are 18 202 and the corridor. This area was selected because
19 outside of the buffer, outside of the stream 19 of it has the best geotogical and hydrological
20 corridor, but we are going to place in a conservation 20 features as testified to by our expert. And, again,
21 easement area. 21 it was already an existing meadow area so it would
22 So, though, we're having some, you 22 cause the least disturbance to the existing
23 know, minimal disturbance in the stream corridor 23 vegetation.
24 area, we are placing a significant area that is 24 And, again, we're providing
25 technically developable within a conservation 25 significantly mare extensive new planting around this
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1 area along the corridor and aleng our frontage to 1 there was no real substance. She's not an
2 enhance that corridor. 2 environmental expert. She acknowledged that. She's
3 So, again, we believe that this would 3 not a civil englneer. She's not a traffic engineer.
4 satisfy the C-1 hardship variance as well as a C-2 4 And you know some of the testimony I just -- 1
5 standard. 5 couldn't reconcite with what is in the record and
6 And in sum with all of that, you know, 6 what's in the ordinance.
7 the benefits of the deviation would substantially 7 For instance she gave a laundry list of
8 outweigh the detriments. 8 other variances she ciaimed we needed despite Section
9 And as we noted or I noted in some of 9 Q of the ordinance specifically dealing with the fact
10 my introductions as well as noted by our planner that 10 that we can get a technical subdivision for the
11 the COAH regulations require boards to grant 11 fee-simple townhouse units as well as for the
12 reasonable variances for indusionary projects given 12 apartment building and o relief would be reguired
i3 the importance in satisfying municipal obligations in 13 for those technical aspects alt the relief would
14 complying with the zoning. 14 relate to the property as a whole when you're dealing
15 And just noting too that both the 15 with coverage, when you're dealing with the setbacks
16 scenic corridor, the stream corridor and the steep 16 and things of that nature.
17 stope disturbance are separate provisions of the 17 She talked about disturbing the
18 ordinance outside of the inclusionary zoning 18 wetlands and, yes, we do have a general wetlands
19 ordinance that addresses this project. 19 permit which is, I would classify by the lower end of
20 Now, we've heard a lot of concerns, 20 the permit because it's not an individual permit, but
21 ghviously, from the public. And we also heard from 21 a wetlands permit for a minor road crossing near the
22 objector's counsel and their planner of a lot of 22 entrance and a transition area averaging plan.
23 issues, and it wasn't really much substance to 23 These are ali permits permitted by the
24 planner's testimony. She threw a lot of things at 24 DEP. You're allowed to apply for them from the DEP.
25 the wall trying to see what sticks, but in the end 25 And are often granted as long as you satisfy the
Page 63 Page 64
1 requirement of the DEP regulations as part of that. 1 common especially when you have market rate for sale
2 We have those application pending. 2 townhouse units and affordable rental units in the
3 She raised concerns about disturbing 3 same development. They almost have to be separated
4 the steep slopes as did Mr. Kibler just before, but, 4 which is why Fair Share Housing Center approved the
5 again, the ordinance as well as the Master Plan notes 5 settlement agreement. And which is why the court
6 that the board can grant relief from that when 6 also approved the settlement agreement which called
7 considering and batancing the various interests 7 for this. So we're not doing anything different than
8 including as project like this that has the 8 what was approved by the court and Fair Share Housing
9 affordable units associated with it and the g Center. And the town gets the benefit of if this was
10 market-rate units subsidizing the affordable units, 10 just all a townhouse project with the townhouse units
11 And some of that disturbance is from the parking area 11 being affordable there would be less market-rate
12 of the -- the affordable units. 12 units but way less affordable units as well.
13 She also roted that -- and tried to 13 The town's getting the benefit of
14 make a point that this property is located In 14 having the apartments with the density where they can
15 Planning Area 5, which is considered environmental 15 get the rental units and the bonus credits assoclated
16 area and limit development. The whole town - if I 16 with the rental units.
17 looked at the map she showed the whole town is in P-5 17 So from & planning perspective I
18 and the surrounding towns, a lot of them are alt in 18 believe it made sense for the Borough in having it
19 the P-5 area. It doesn't mean development can't 19 designed in this fashion where they can get the
20 happen within Planning Area 5. And it doesn’t mean 20 benefit of the rental affordable units with
21 multifamily housing or affordable housing can't 21 age-restricted market-rate townhouse units to fimit
22 happen in Planning Area 5. 22 impacts.
23 She talked about separating -- you know 23 Agaln, the objector's planner referred
24 the fact that the affordable units were separate from 24 a lot of the 2003, 2003, not once did she mention the
25 the market-rate units. But, again, this is quite 25 2019 Housing Element and Fair Share Plan which
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1 addressed some of the Issues she was raising and also 1 family market-rate housing as opposed to how we have
2 specifically called for this sfte to be zoned and 2 it set up here age-restricted, market-rate townhouse
3 developed with what we're proposing before this 3 for-sale units and mostly -- and the apartments being
4 board. 4 the family. And, obviously, the apartments being
5 In the end a lot her issues, and I 5 family because a significant amount of the Borough's
6 think it came out in some of the objector's issues, 6 affordable housing obligation has to be family units.
7 came out In some of the comments. The real issue is 7 So again the Borough was able to
8 whether or not we comply with the inclusionary zoning 8 minimize the impact to the Borough by having -- by
9 ordinance or whether we comply with the steep stope 9 making these units age restricted. There's also
10 and other ordinance. They don't like the fact that 10 again a lot of discussion on the wastewater treatment
11 the property was rezoned for affordable housing In 11 facility. We have — I think we addressed it with
12 the first place. 12 Adam Stern's testimony from NSU. T know I was
13 But at this point that's already been 13 impressed in fistening to his testimony as Board
14 decided. The property has been rezoned. Thereisa 14 Member Tweedie notes he knows his stuff and his -
15 settlement agreement, Fair Share Housing Center, the 15 every question that was asked by the board, that was
16 court has approved the same. The court has approved 16 asked by the public he answered it with confidence
i7 the town's plan. 17 and stood by everything being proposed. And he had
18 So, though, I appreciate you know that 18 has zero concern with what was being proposed as part
19 some people don't like the fact that this property 19 of this project. And he had no doubt of it
20 was zoned and going to be developed for affordable 20 functioning properly and not cause an Issue,
21 housing, that's not really the issue before this 21 He highlighted all the redundancies to
22 board. And again there is a benefit, the Borough got 22 ensure that the system operates properly and
23 to decide what they felt it was best to go and to 23 sufficiently.
24 insulate them from bullder's remedy lawsuits where 24 And as I noted before this is alt done
25 you would have more inclusionary housing and more 25 with DEP oversight and approval.
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1 So, again, yes, it might be near 1 courtesy they have shown me throughout this including
2 wetlands, but we're not discharging to the wetlands. 2 accommodating some of my schedule where T had
3 And if the DEP had any issue with be us being near 3 conflicts in scheduling a special meeting.
4 the wetiands, believe me they wouldn't approve it. 4 And with that, we would ask the board
5 They have oversight over the wetlands. They have 5 vote in favor on the application, subject to the
6 oversight over the sanitary sewer. 50, you know, 6 condltions that were all discussed at our prior
7 agaln I think we addressed all the board's questions 7 meetings and this meeting.
8 with that and the affordable housing agreement 8 And we have transcripts of all those
9 contemplates that there would be on-site treatment 9 hearings. And I am confident Mr. Linus and I can
10 and public sewer would only occur If the on-site 10 work out, as part of any resolution of approval, to
11 treatment didn't work. 11 be memerialized in the future including a list of all
12 And you know there's risks associated 12 those conditions and, obviously, no resolution would
13 with public sanitary sewer because once there's a 13 be memorialized without all those conditions being
14 pipe running down a road going to a fong connection, 14 listed and identified.
15 that allows future development in the future. It's a 15 Wwith that 1 thank the board.
16 fot harder to put -- you know, to stop that in the 16 I hope you heard all of that.
17 future, Maybe in & year or two you can, but going 17 MAYOR VALLONE: Very good, thank you.
18 down even further years from now eventually someone's 18 VICE CHAIRMAN RINZLER: Thank you.
19 going to be able to tap into that sewer system. 19 COUNCILWOMAN TWEEDIE: We did.
20 50 I understand the Borough's 20 MR. LINNUS: Mr. Chairman, at this
21 consideration and even board's consideration of why 21 point the hearing's been concluded. Public comment
22 the on-site treatment facility makes sense in a 22 is closed.
23 project fike this. 23 You're at the point where you can vote
24 So with that I appreciate the board's 24 on the application. There appears to be, under the
25 time through this whole entire process. 1 appreciate 25 Municipal Land Use Law there is two options that the
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1 board has with respect to concluding these 1 applicant some indication as to whether they're
2 proceedings. One of the options would require an 2 comfortable approving the application tonight or
3 extension of time from the applicant. 3 taking @ motion tonight to approve the application,
4 Mr. Banisch points out in his 4 taking action tonight, with the conditions or whether
5 January 3rd review memo that that might be a best 5 they're more comfortable seeing & resolution
6 option for all concerned due to the number of 6 authorizing me to draft a resolution with all the
7 conditions that must be established in connection 7 conditions so that you have it in black and white at
8 with the appfication. 8 a later meeting. So the board should entertain a
9 So if the board exercises that option 9 discussion on those issues.
10 it requires, it requires the consent of the 10 And I would be happy to answer any
11 applicant. 11 legal questions the board has with respect to the
12 The other option that's available to 12 options that I just now outlined.
13 the board under the Municipal Land Use Law is to i3 CHAIRMAN ROCHAT: Thank you.
14 deliberate and take a vote tonight and then 14 VICE CHAIRMAN RINZLER: Mr. Chairman?
15 memorialize that vote In the form of a resolution to 15 CHAIRMAN ROCHAT: Yes.
16 be adopted at a later meeting. That is the position 16 Is there any questions from the board
17 of the applicant. The applicant is seeking a vote 17 for Mr. Linnus about this?
18 tonight, 18 VICE CHAIRMAN RINZLER: Mr. Linnus,
19 If the board is required to pursue that 19 regarding the second option, if I understand
20 avenue then I have a number of conditions that I 20 correctly, if we -~ if we vote to extent for -- to
21 would state on the record based on my conversations 21 the next meeting then we would have everything in
22 with Mr, Henry, my review of the record and I would 22 front of us so we can clearly see what -- what the
23 be happy to do that If the board would go in that 23 outstanding issues are, correct?
24 direction. 24 MR. LINNUS: That's correct, but it's
25 So, perhaps, the board should give the 25 not your chaice, it's the applicant who must grant --
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i VICE CHAIRMAN RINZLER: No, I 1 length of time that's gone by and there's really
2 understand that. 2 nothing outstanding that we necessarily need to
3 MR. LINNUS: -- the extension. 3 present any further to the board that they couid take
4 Yes. 4 action, we can discuss the conditions and Mr. Linnus
5 VICE CHAIRMAN RINZLER: Okay, Thank 5 will work on our resolution for memorialization, but
6 YOoul, 6 the board members will have that in advance. We'll
7 MR. GIANETTIL: IfI just may, 7 have an opportunity to discuss that resofution at
8 Mr. Rinzler, in either -- in either scenario you'd 8 that next meeting before you memeorialize it in case
9 all have the resolution before the meeting, you will 9 there's any questions and, you know, I have shared
10 have an opportunity to review it and discuss it prior 10 with Mr, Linnus and Mr. Henry all the transcripts of
11 to memorialization. 11 the meetings, so 1 think we can, you know, adequately
12 The methad, I think, suggested by 12 document what those conditions are so when ft comes
13 Mr. Banisch, I've seen before. I would say it's 13 time for memorialization, there's not any surprise.
14 exception, not the rule, and in the instances where 14 The board will have had the reselution to review as
15 I've seen that, it's typically when there might be 15 well as to discuss at the meeting in case there's any
16 some miner thing that the applicant still needs to 16 concerns as part of the memorialization where they
17 either address or make a plan revision and submit it 17 want Mr. Linnus to make any edits,
i8 to the board for their professional to review and 18 VICE CHAIRMAN RINZLER: Mr. Chair?
19 they expect that will be an administrative matter, 19 MR, LINNUS: Mr. Gianettl, is correct
20 hut they don't want to take action until that's done 20 with respect to your run of the mill, normal
21 so they would direct the board attorney to draft the 21 application.
22 resolution for the next meeting in the affirmative so 22 This is a substantial application which
23 that once they get confirmation they can then vote on 23 will have many, many conditions.
24 the resolution that same night. 24 So, basically, it would be up to the
25 What we were asking for, just given the 25 board at this point to request the extension of time
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1 if the board wants to go in that direction. 1 faced with.
2 Once, again, if you take action tonight 2 MAYOR VALLONE: Right, 1 appreciate
3 and the action would be taken tonight and approval 3 that.
4 presumably would be granted subject te the 4 MR. BANISCH: Mr, Chairman, I--
5 memorialization of the resolution with all the 5 having made the suggestion, I think I just like to
6 conditions. 6 offer a brief comment about this for the board to
7 So that's what's on the table tonight 7 consider.
8 for discussion. 8 May I please?
9 MAYOR VALLONE: And, Mr. Linnus, 1 9 CHAIRMAN ROCHAT: Yes.
10 think that -- first of all I want to thank the board 10 MR. BANISCH: Okay. Thanks,
11 for alt of the wark they've done. And I know we have 11 So looking at the ~ the normal
iz been through this for some nine or ten months. 12 run-of-the-mill application where you would -- where
13 If we were to take action in the form i3 you would vote to approve and then look at the
14 of a vote this evening, you would be able to 14 resolution next month, they are relatively simple and
15 memotlalize all the conditions that we have heard and 15 straight forward.
16 discussed going forward, correct? 16 This is obviously a very important
17 MR. LINNUS: Typically, in an Instance 17 application in the borough. There have been a number
18 like this an affordable housing major application it 18 of hearings abaut it. And if you were to vate the
19 would require the participation of the attorney for 19 way the applicant is reguesting tonight, that vote is
20 the applicant who, in fact, has provided the 20 binding.
21 transcripts and the record in proceedings. 21 So when Mr. Linnus reduces it all in
22 But if you do take action tonight 22 writing and you -- and you read it prior to
23 Mayor, it can be done and it can be memorialized that 23 memorialization next maonth, It may not actually be
24 would be the way to go If that's the option that 24 your understanding of what you're approving tonight.
25 you're faced with and the only option that you're 25 But if you take an approval vote
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1 tonight the action Is binding based on the 1 I understand Mr. Gianett! where you're
2 articulation of all of those conditions and the 2 coming from, you would prefer option 1.
3 subsequent memorialization of the resolution. 3 But at the same time this is not a -
4 But at that point next month or in two 4 this is not a trivial, you know, matter that we're
5 months If it takes two months to put the resolution 5 considering and I think - I just speak for myself
6 together, you're simply memorializing an action that 6 would feel better If we had the time and maybe «- I
7 is already been taken. A binding action on the 7 am not sure, 1 don't think there's any downside with
8 board. 8 the second option.
9 The reason I brought this up is because 9 CHAIRMAN ROCHAT: You know I will add
10 I can imaglne -- I may be mistaken certainty, I can 10 that It has been a practice of this board to hold off
11 imagine that an approval, a resolution of approval 11 until the resolution is written up. And everyone has
12 may like somewhat different if the board has hasn't 12 a charice to read it and then vote onit. But on
13 already committed itself simply hearing conditions 13 complicated applications it is certainly a practice
14 recited verbally tonight before taking a vote. 14 of this board and I would suggest that we ask,
15 I think it would give you a chance to 15 request an extension from Mr. Gianetti, get this
16 ask any additional questions or make any 16 thing written up, it's going to be a bear to write
17 modifications without belng bound by a vote tonight. 17 up, get it out fo all the --
i8 It's really just to give you all a comfort level If i8 MR. LINNUS: That's for certain.
19 you think you need that and if you think that's the 19 CHAIRMAN ROCHAT: -- all the Board
20 way to proceed with it. Iam assuming that the board 20 Members and let's look at it and we'll comment on and
21 would authorize a resolution in favor of the 21 hopefully I - 1 imagine it would be a short meeting
22 application, actually to approve it. So you know 22 on - a short finish to the hearing, let me put &
23 that would be my expectation with the suggestion. 23 this way.
24 VICE CHAIRMAN RINZLER: I think 24 MR. GIANETTI: Yes, again thereis
25 Mr. Banisch gave a really great summary. 25 ghvious concern of just continuing the public meeting
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1 because it's - as you said it a continuation of the 1 all of these things. We're trying to bring finality
2 public meeting. And so it's, essentially, still not 2 fo it.
3 over. It's ongoing. 3 We're not trying to evade any of these
4 CHAIRMAN ROCHAT: We are not asking you 4 conditions. Agaln, it's all in the record of what we
5 for anything we have not done in the past. We are 5 agreed to. It will be presenited to the board and If
6 not requesting - 6 there's any questions or concerns about that or
7 MR. GIANETTI: Well, I can't-- I can't 7 clarification or adjusting some of the language in
8 say -- I can't say for sure. 8 that condition, that can all still be done as part of
9 1 know in my discussions with Peter 9 the memorialization. I don't -- I don't think there
10 Henry he — he viewed this as kind of the exception, 1¢ was any condition in there that was -~ you know,
11 not the rule. And I am not asking - the record is 11 Mr, Banisch was saying that would shift a board
12 clear, Hight. There's transcripts. 12 member of: I wouldn't have voted yes if I knew that
13 And I have my list of conditions and I 13 were the condition.
14 am sure Mr. Linnus has been reviewing the record. 14 VICE CHAIRMAN RINZLER: I am still -- I
15 I don't see them as the whole 15 am still not hearing any downside to the second
16 significant number of them. I see, you know, several 16 optlon. I mean I understand where you're coming from
17 conditions. 17 yout want this put to bed and done as soon as possible
18 But in the end any vote would be on 18 but we -- we have a responsibility and whether it's
19 conditions we agreed to as part of the record. 19 eight hearings or nine hearings or ten hearings, at
20 And the transcript speaks for itseff, I 20 the end of the day we want to do what's right.
2t can't -- I can't weasel my way or wiggle my way out 21 MR. GIANETTI: Weli, I would say -~ and
22 of what was said and agreed to on the record. 22 maybe if T could have maybe just five minutes to talk
23 So in the end we're -- again, this is 23 to my client? Because we had -- you know we only got
24 our ninth hearing. I know we have a court conference 24 the review letter this afternoon that had this
25 caming up with Judge Miler inquiring the status of 25 recommendations In a there. And T think at the
Page 79 Page 80
1 minimum, though, in our mind — and, again, T don't 1 if we put it off till the next meeting it would
2 want too tatk - say anything before speaking to my 2 strictly be for a vote. It would not be for any more
3 client, but it should be dear then we're not 3 testimony. I think that's something we need to
4 bringing any more witnesses back to testify. 4 confirm with the board and with the members of the
5 And you know the vote on that kind of a 5 public that the testimony is over. We are not gaing
6 resolution and then the act would just be ironing out 6 to drag it out, you know, bring witnesses back, as
7 between Mr. Linnus and I of what is in the record and 7 you mentloned. That's -~ that's -- am I correct,
8 what was agreed to. Iam not locking to go back and 8 Mr. Linnus, that's not what we're going to do?
9 say, well, can your bring Mr. Stern back I want to 9 MR. LINNUS: That's - that's correct
10 hear more on the treatment facility or bring Mr. Dean 10 the - the public hearing is in effect, by way of
11 back I want to hear more on traffic. Because I am 11 testimony, over. The applicant has indicated that If
12 just concerned of getting stuck in a hamster cage 12 that's the way this goes there will be no further
13 where we can't bring this to a final conclusion. 13 testimony. The public should understand that. And
14 VICE CHAIRMAN RINZLER: Well, I think 14 whether the resolution is drafted In the affirmative
15 we agree that it's got to come to a final canclusion, 15 with the conditions for the next meeting or shortly
16 hapefully, by the next meeting once we have ali the 16 thereafter is the - is the way to go under that
17 information from it. 17 option.
18 T don't think we're asking for anything 18 MAYOR VALLONE: And, Mr. Linnus, I
i9 that's unreasonable. 19 think that that's an important point and T want to
20 COUNCILWOMAN TWEEDIE: Mr. Gianett, I 20 thank Councilwoman Tweedie for making that. I, teo,
21 was actually — I am actually prepared to ask for a 21 have no problem waiting until next month, but,
22 vote tonight but I am seeing reluctance from some of 22 Mr. Gianetti made a very salient point and that is
23 the board members which I think we need to pay 23 that 1, too, have to report back to the court and
24 . attention to. You have finished presenting. And I 24 Fair Share Housing. And they have some concerns with
25 think - maybe Mr. Linnus can back me up on this, but 25 the defay here. So we need to know that if the
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1 information that's forthcoming would be for the 1 we were in person I could turn back and -- and talk
2 members of the hoard and that an absolute decision 2 to my client but, obviously, I can't do that here.
3 would be made next month, otherwise it's going to be 3 1f we could maybe have a five-minute
4 problematic for the Borough. 4 recess --
5 MR, LINNUS: Well, I think -- yeah, 1 5 COUNCILWOMAN TWEEDIE: Sure.
6 think that, for example, if -- if the extension is 6 MR. GIANETTI: - and come back and I
7 granted I think then we go to work on -~ I go to work 7 can have time to talk to my client.
8 with Mr. Gianettl on drafting the conditions and the 8 COUNCIL.WOMAN TWEEDIE: Chairman?
9 draft resolution, it gets circulated to our board 9 MR. LINNUS: Tom?
10 professionals, because they have to be comfortable 10 COUNCILWOMAN TWEEDIE: Yeah?
1 with whatever condition are imposed - i1 CHAIRMAN ROCHAT: Yeah, that should be
12 COUNCILWOMAN TWEEDIE: Right. 12 alt right.
13 MR. LINNUS: - and then it’s presented 13 The only concern 1 had was in a month
14 to the board. 14 you're going to put this all together and circulate
15 COUNCILWOMAN TWEEDIE: Right. And what 15 it through all the professionals and then we're going
16 I'm seeing now is board members who are not going to 16 to get it on the Saturday before a Monday night
17 be comfortable without seeing those in writing as 1 17 meeting -
18 say, and I think, you know, we have to look at the 18 COUNCILWOMAN TWEEDIE: No.
19 whole board and I like — you know this is a very 19 CHAIRMAN ROCHAT: -- and that doesn't
20 serlous declsion. And I am just a littie concerned 20 really work for me. S0...
21 ahout — as much as I would fike to get it over and 21 COUNCILWOMAN TWEEDIE: No, we need it
22 dene with, having some board members feel unsure 22 the week before,
23 about voting this evening. 23 CHAIRMAN ROCHAT: Right.
24 MR. GIANETTE: If I may, and it's been 24 And which means it can't — I don't
25 a long run for the board and, you kniow, normatly if 25 think you can put it together in a month or three
Page 83 Page 84
1 weeks. 1 do the best, we can if that's the case.
2 COUNCILWOMAN TWEEDIE: I have great 2 CHAIRMAN ROCHAT: For instance, if we
3 confidence in Mr. Linnus. 3 did vote on it tonight and it was approved then there
4 CHAIRMAN ROCHAT: So, I think we're - 4 would have — we'd have a couple of months probably
5 our hands are going to be tied pretty much, 5 to put - put it together, everybady have a lot more
6 MR. LINNUS: 1 would like to say I am 6 time to look at it, iron out some, maybe, issues that
7 the new kid on the block because, you know, kid means 7 people may have that's...
8 younger and I'm not that young. 8 MR. LINNUS: That's correct. Thatis
9 COUNCILWOMAN TWEEDIE: He's not a new 9 entirely correct if the board were to take action
10 kid. 10 tonight then the resolution under the Municipal Land
11 MR. LINNUS: But it will be very 11 Use Law would have to be adopted, without extension,
12 difficult, in fight of the fact that it has to be 12 within 45 days of the night of the action taken which
13 circulated, the record has to be re-reviewed, I just 13 -~ it which would bring us to mid-February or
14 had the benefit of two boxes being deliverad to my 14 thereabouts.
15 office over the weekend. 15 COUNCILWOMAN TWEEDIE: Well, I think at
16 1 had a wonderful New Year's Eve trying 16 this point the ball is in Mr. Gianetti's court.
17 to look at some of the documents and the transcripts. 17 MR. LINNUS: Yes, it is.
i8 But the only thing I could say is we i8 MR. GIANETTI: Yes, if I could just
19 would do the best we can. 19 have --
20 1 am sure Mr. Gianetti would contribute 20 MR. LINNUS; Yes, it is.
21 towards the drafting or the reviewing of the drafts 21 MR. GIANETTIT: -- again, If I could
22 and I am sure the board professionals would cooperate 22 just have five minutes to talk to my client?
23 and in terms of whatever they see by way of a written 23 CHAIRMAN ROCHAT: Yes, go ahead.
24 product before it gets presented to the board. 24 MR. GIANETTE: We'll take a recess.
25 But there's no guarantees in life we'l 25 Thank you.
Pages 81 to 84
New York Hudson Court Reporting & Video New Jersey

732-906-2078



212-273-9911

1-800-310-1769

Page 85 Page 86
1 {Whereupon a discussion is held off the 1 untit March. And, again, that will have to be
2 record.) 2 reported back to the court of we have not taken
3 MR, GIANETTI: Thank you, Chalrman, 3 action yet, it's being continued to February, but,
4 Members of the Board, and I don't want to keep 4 you know, the reality is that February is going to
5 belaboring this issue, but as I play it out in my 5 come and the board Is not going to be able to take
6 head and as I think as - you know, Mr. Chalrman, as 6 action then because you know getting a resolution and
7 you appropriately noted whichever course you take the 7 everyone signed off by then...
8 resolution is not getting drafted in time for 8 MR. LINNUS: Perhaps -- perhaps, Craig,
9 February. I think - I know we'lt all try your best 9 it's more realistic, based on what you just stated,
10 but getting the resolution drafted, all the 10 for us to draft up proposed conditions, not take
11 conditions and reviewed by the board and they're okay 11 action tonight, take action at the February meeting,
12 to vote on it by February is somewhat unrealistic, 12 when the board has conditions in front of them In
13 which means it not until March, 13 writing, and then it makes it more appropriate and
14 And, again, if the board votes tonight 14 reasonable to have the resolution, if approved,
15 to take action, we'll have two months il March we 15 adopted and memorialized at the March meeting.
16 can work out the whole resolution, work out all the 16 So 1 think you could accomplish your
17 conditions, the board will have ample time the review 17 objective, which is to have a resolution in place at
18 that resolution with alf those conditions, but at the 18 the March meeting, if we take that interim step of
19 same time when I am at the court reference and when 19 having the board If they would like to see proposed
20 the Mayor is at the Court conference they can advise 20 conditions in writing in front of them and take
21 we voted. We took action. We're just waiting to 21 action at the January meeting. That's seems to me to
22 memorialize the resolution. 22 be the...
23 On the fip side, if we just - if the 23 VICE CHAIRMAN RINZLER: The February
24 board just says draft something and we're not taking 24 meeting.
25 any action, the board is not likely taking any action 25 MR. LINNUS: The February meeting, yes.
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1 That's seems to be a more realistic approach to 1 MR. GIANETTL: Fifty conditions?
2 having a resolution memerialized in March. 2 MR, LINNUS: Yeah.
3 But of course it's up to the board to 3 Now some of them are repetitive and
4 answer that first question if they're comfortable 4 we'd have to go over them, but we came up
5 with seeing the conditions in writing at the February 5 collectively with about 50 conditions. I have not
6 meeting. And taking action at the February meeting. 6 seen you're proposed [ist of conditions so I can't
7 MR. GIANETTI: I guess, again, the way 7 comment on those.
8 I am suggesting it, even if the board votes tonight 8 MR. GIANETTI: Wel, I think, In my
9 they're going to see all the conditions. There is g mind, that concerns me more than of whether or not
10 not an instance where the board does not see all of 10 we'd even get to a vote then on - in February.
11 the conditions. 11 If we're going to be talking — I mean
12 MR. LINNUS: But here's the point, and 12 when you say fifty -
i3 1 think Mr. Banisch raises a good point, and legally 13 MR. LINNUS: Well, if you extend the
14 you know it's correct that if the board takes action 14 time -
i5 tonight, the action is taken. And I am not sure they 15 MR. GIANETTI: -- if you realistically
16 know what they're voting on. 16 have 50 conditions I mean I know there are standard
17 MR. BANISCH: 1 agree. 17 --
18 MR. GIANETTIL: Again, I mean is there 18 (Simultaneous Speaking.)
19 -- 5 there -- can someone give me an example of a 19 MR. LINNUS: Listen to me carefully,
20 condition that we think is something that has that 20 Craig.
21 much of an impact? I mean I could give you a list of 21 Craig, if you extend the time to the
22 what I have, you know. 22 February meeting, without any further extensions and
23 MR. LINNUS: Well, 1 spoke with Peter 23 then the board has to take action, what I'm merely
24 Henry and I saw Peter at the end of last week and we 24 suggesting is that I'm not certain that this board
25 came up with about 50 conditions. 25 would be voting tonight on -- what are they voting
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1 on? The conditions are probably the most important i crystalizes the point, while Peter has taken
2 part of the resolution. 2 laborious netes, I am sure, as we all have, There
3 MR. GIANETTI: True. 3 are a number of thing, a number of questions, and
4 1 think the resolution -- you know, 4 verbally reciting then may not actually give the
5 again, I don't know what -- what list you're 5 board the comfort level that it wishes to have when
6 referring to. I mean you have your basic compliance 6 it approves this application.
7 with the board -- you now the bard engineer review 7 COUNCILWOMAN TWEEDIE: I agree, David,
8 letter compliance with the board planner review 8 that's the impression I'm getting of the board's
9 letter and then you have like the specific stuff we 9 feeling at the moment and as I say I am prepared to
10 discussed in agreed to - 10 make a motion to approve, but I am not -- I don't
11 MR. LINNUS: Well -- 11 think that the board is -- what I'm seeing is I see
12 MR. GIANETTL: -- like -- 12 people - I don't think the board Is comfortable to
13 MR. LINNUS: -- is the board authorizes 13 do that.
14 mie the start reading proposed conditions I could do 14 MR. LINNUS: Again, I see no harm to
15 that. 15 the applicant's position, they talked about a
16 MR. GIANETTI: I guess, again, I am 16 resodution in March. I think it's more realistic to
17 just looking for examples of what we're talking about 17 have a resolution in March mermorializing the action
18 here. 18 that the board will be taking in February, once the
19 CHAIRMAN ROCHAT: But, the end gave 19 board has an opportunity to see the conditions.
20 game is — 20 We could discuss the conditions at that
21 MR. BANISCH: Well, I think -- I think 21 meeting and excise certain conditions, remove certain
22 -- if 1 may, I'm sorry, Mr. Chairman, 1 didn't mean 22 conditions, add to those conditions.
23 to speak over you. 23 VICE CHAIRMAN RINZLER: Reword them.
24 CHAIRMAN ROCHAT: Mo, go ahead, Dave. 24 COUNCILWOMAN TWEEDIE: Well, I hope
25 MR. BANISCH: I kind of think that this 25 that you and Mr. Gianett! will have done that before.
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1 MR. GIANETTI: Yes, I would -- again, 1 MR, LINNUS: I think that's a realistic
2 I would — I would maybe say this then, is if we did 2 approach. The applicant at that point has an
3 it in that fashion, could you have a special meeting 3 approval presumably in February.
4 in February to memorlalize it? 4 MAYOR VALLONE: But, Frank, what you're
5 COUNCILWOMAN TWEEDIE: Well, that might 5 saying is that at the Planning Board meeting in
6 make things easler. 6 February that the board members would have enough
7 CHAIRMAN ROCHAT: It may. It-the 7 information to make a decision and to have that go to
8 problem is can (Audio Distortion) put it all together 8 a vote at that point.
9 by a special meeting in the middle of February. 9 MR, LINNUS: There'd be an actual vote,
10 COUNCILWOMAN TWEEDIE: Well, you would 10 yes, and action would be taken at the February
11 hope that most of it is put together by our next 11 meeting.
12 Planning Board meeting. 12 COUNCILWOMAN TWEEDIE: And the board
13 CHAIRMAN ROCHAT: Which is the 7th - 13 would have all the --
14 COUNCILWOMAN TWEEDIE: Yes. 14 CHAIRMAN ROCHAT: And that's -
15 CHAIRMAN ROCHAT: -- 50 you have the 7th 15 COUNCILWOMAN TWEEDIE: -- all of the
i6 and you're going to do it in two weeks, have a 16 conditions in front of them when they make that
17 resolution. 17 decision.
i8 MR. LINNUS: I think it's more 18 MR. LINNUS: That is comrect.
19 realistic to have an outline as outlined praviously a 19 The motion would be to —~ presumably to
20 deadline of the riext meeting to take action. 20 grant prefiminary and final site plan and subdivision
21 At that meeting you'll have in front of 21 approval and the variances subject to the conditions.
22 you conditions. So you know what you're voting on. 22 COUNCEWOMAN TWEEDIE: And the board
23 And then assuming it's a favorable vote the 23 would know exactly what the conditions are.
24 resalution gets memorialized at the March meeting, 24 MR. LINNUS: That's correct. And I
25 MR. GIANETTL: Or the alternative -- 25 waould work on those conditions with Mr. Glanetti and
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1 then circulate those conditions first to our board 1 board, but I don't think realistically we can agree
2 professtonals so they have an opportunity to review 2 on the proposed conditions before it gets subrnitted
3 them, add, subtract, delete, comment and then it 3 to the board within a week or two.
4 would be in the board's hands prior to the next 4 MR. GIANETTE You don't think you and
5 meeting at which time the board would take action. 5 I coutd —
6 For that to take place we would need an 6 MR. LINNUS: But that's get -- you know
7 extenston of time from the applicant through the 7 it's totally up to the board.
8 meeting of February 7th. 8 MR. GIANETTI: I mean if we can, again
9 MR. GIANETTI: Look, if I may, If - If g -- again, I guess, I want to bring it to a head as
10 you have a list of the 50 conditions already, what -- 10 500N as possible.
11 MR. LINNUS: T have a draft of the list 11 MR. LINNUS: Craig, based on the
12 of was worked on - 12 schedule you outlined with the resolution in March, 1
13 MR, GIANETTI: Of a draft of them. 13 think this Is the most realistic approach to have a
14 MR. LINNUS: Right. 14 resolution memorialized at the March meeting with
15 MR, GIANETTI: Why can't we have a -- 15 action taken at the February meeting.
16 why can't you circulate those to me and to the board 16 But, again, it's the board's decision
17 members and we can review and what if we do a special 17 as to which way —~
18 meeting in January, just to vote and take action in 18 MR. GIANETTI: I guess what I want to
19 January, they can authorize you to -~ they could vote 19 -~ what I want to avoid, I guess -- -
20 of the action and then now we have until March to 20 MR. LINNUS: -- they want to proceed.
21 memorialize the resolution. 21 MR. GIANETTI: -- is spending a whole
22 1 guess what I'm trying to getto is a 22 meeting going over conditions where we don't getto a.
23 paint where we consider the conditions and getto a 23 vote where now if we have a special meeting in
24 vote as soon as possible. 24 January, just to deal with the conditions, and if we
25 MR, LENNUS: Well, that's up to the 25 can finalize it at that meeting then there's a vote,
Page 95 Page 96
1 and action is taken at the January special meeting, 1 mean I think this is an important decision and we alt
2 youknow, I -1 don't want to belabor this issue and 2 want to be able to think about in a rationale fashion
3 1 appreciate some of the board members' concerns and 3 rather than just bringing it to a head just because
4 1 am trying to figure out a way to alleviate some of 4 you're insisting it be brought to a head.
5 those concerns, but also understanding there are 5 MR. GIANETTL: I'm not --
6 timing issues on our side as well. 6 VICE CHAIRMAN RINZLER: Imean I really
7 VICE CHAIRMAN RINZLER: We understand 7 feel like we should be given --
8 that, but I guess I feel like, you know, you want -- 8 MR. GIANETTI: Iam not the only one
9 I feel like you're asking us to sign the contract and 9 insisting it be brought to a head. I am not the only
10 then read it later and ¥ think our position is - 10 one insisting it be brought to a head.
11 MR. GIANETTI: No, I'm not -~ 11 VICE CHAIRMAN RINZLER: All right. I'm
12 VICE CHAIRMAN RINZLER: -- we'd like to 12 just, you know...
13 read the contract first before we sign it 13 THE WITNESS: You know normally by time
14 MR. GIANETTI: No, that's -- what I am 14 the resolution Is prepared with all of the
15 asking is, the conditions be circulated to me right 15 conditions, that discussion has gone on between the
16 at -- you know, tonight, tomorrow morning, and I 16 two attorneys and between the professionals. I don't
17 start working on them with Mr. Linnus and then it 17 recall the board discussing the conditions to any
i8 gets circulates to the board members and we go though 18 great lengths on any application. Those have been
19 it at a special meeting in January. 19 worked out.
20 And then we can have a vote at a 20 So I wouidn't expect that we would be
21 special meeting in January as opposed to pushing it 21 changing conditions or, you know, adding conditions
22 off until the next meeting in February. 22 or deleting conditions. Usually we get -- you know I
23 That's all I'm saying. 23 agree at this pointit's a lot of conditions for
24 VICE CHAIRMAN RINZLER: - You say you 24 Mr. Linnus to read out and usually we would add "an
25 want ~- you say you want to bring it to a head, but I 25 any other conditions” that basically should crop up.
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1 So [ don't see a lot of debate on the 1 MR. GIANETTIL: Exactly, That's my
2 conditions at the next meeting. I would think 2 point so again, I don't -- all I'm suggesting is
3 they're a done deal. Both attomeys have reviewed 3 trylng to find a middle ground where --
4 it. Professionals have reviewed it. There shouldn't 4 MR. LAWLOR: How about this -
b be a lot of discussion. 5 Mr. Chairman, how about we get - let
6 But I -- I do understand people that 6 them get the ~- let Mr. Linnus and Mr. Gianetti get
7 would want to actually see those conditions in front 7 their list together. And once we have them In hand,
8 of them. 8 we'll entertain scheduling a special meeting you know
g MR. LEWIS: Mrs. Tweedie, we just had g subject for our availability. Idon't have a problem
10 one attorney saying | can't believe there's 50 and i0 with that, We have Zoom.
11 anather saying, yes, there are 50 so.., 11 MR, LINNUS: Weli, without any
12 COUNCILWOMAN TWEEDIE: That's why the 12 additional notice we would have to announce the date
13 attorneys need to work it out - 13 of the meeting tonight.
14 MR. LEWIS: It's not clear. 14 MR. LAWLOR: Well, we would have to
15 COUNCILWOMAN TWEEDIE: No. 15 announce it tonight.
16 MR. LEWIS: It's not dlear. 16 MR. LINNUS: Without any additional
17 MR. GIANETTI: Butit's also -- I mean, 17 notice from the applicant, yes.
18 you know board attomeys handle conditions 18 MR. L AWLOR: Well, that's a problem.
19 differently. If he went through Mr. Bolio's review 19 COUNCILWOMAN TWEEDIE: Well, Shana how
20 letter and took every condition from the review 20 is availability usually for squeezing it in at the
21 fetter the, yes, there could be 50 conditions. 21 next meeting?
22 But if you just said compliance with 22 MS. GOODCHILD: Well, usually it's
23 the Bolio's review letter, well that one condition 23 difficult to coordinate with our board professionals
24 just addressed 50 issues. 24 because --
25 MR. BOLIO: There are more than 50. 25 COUNCILWOMAN TWEEDIE: Right.
Page 99 Page 100
1 MS. GOODCHILD: -- they have ather 1 -- 50 you're lacking at the 28th.
2 commitments. We found that in past when we've 2 VICE CHAIRMAN RINZLER: I think that's
3 discussed scheduling special meetings for this 3 -- the 25th is the fourth Tuesday.
4 particular application. 4 MS. GOODCHILD: The 25th,
5 CHAIRMAN ROCHAT: Wasn't that 5 CHAIRMAN ROCHAT: Oh, excuse me. 1
6 something, like, the third Tuesday it was the opening 6 picked that wrong month, the 25th,
"7 both Steve and Dave had. 7 MR. GIANETTL: Ihave a conflict that
8 MS, LAYTON: Henry. 8 night or nat that night, the Monday, Tuesday,
9 CHAIRMAN ROCHAT: Or is it the fourth 9 Wednesday, the 24th, 25th, 26th.
10 Tuesday? 10 What about maybe the 20th, a Thursday.
11 MR. LINNUS: I have issues on the third 1 MR. BANISCH: I can't do that one.
12 Tuesday and the fourth Thursday. 12 MR. LEWIS: Pretty close to
13 MR. BANISCH: I think the fourth 13 February 6th [sic], and it stifl hits the March
14 Tuesday works for me, 14 deadline for the final resolution.
15 MR. BOLIO: We have the second meeting 15 COUNCILWOMAN TWEEDIE: Yes.
16 in Chester Borough that night, Dave. 16 MR. LINNUS: And, again, action with be
17 MR. BANISCH: The fourth Tuesday? 17 taken at the February meeting.
18 MR. BOLIO: I'm sorry. I thought you 18 MAYOR VALLONE: Cralg, et me ask you
19 said Thursday. 19 something, this is the Mayor, you know rather than
20 MR. BANISCH: No. Frank has -- 20 trying to put a round peg in the square hole laok 1
21 MR. BOLIO: The fourth Tuesday would 21 think that If we shoot for the February meeting, I
22 work for me as well. 22 think it's pretty clear that we're going to have a
23 CHAIRMAN ROCHAT: Dave? 23 vote and -- because we have to. I mean we just have
24 MR. BANISCH: Yes. . 24 to get this done because --
25 CHAIRMAN ROCHAT: 1 think that's what 25 THE WITNESS: Yes.
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1 MAYOR VALLOMNE: -- I mean we just have 1 MR. GIANETTE: The 7th, sorry, I keep
2 to get this done because at the end of the day we 2 saying the 6th.
3 have to report back to the court T know I will be at 3 COUNCILWOMAN TWEEDIE: 1 agree, Craig,
4 the same meeting you're going to be at. 4 we will have had the resolution in front of us. I
5 So 1 think the board members have to 5 reafly don't see there being a lot of changes made at
6 realize and, Frank, if you could get the -- the 6 that meeting in the conditions.
7 issues together, the discussion that has to be had so 7 So I agree, I think the draft
8 that we can have everything in front of us and make a 8 resolution could be available at the February meeting
9 definitive decision at the board meeting -- at the 9 if -~ when we make a motion. We have done that
10 Planning Board meeting and then we can move on. 10 before.
11 But I agree with Mr. Glanetti, as you i1 MR. GIANETTL: Yes, and — and I guess
iz get - delaying extensively here is not in the best 12 what -- and in that way it would it memorialized the
13 interest of the Far Hills. That's all I'm going to 13 same night.
14 say. 14 MAYOR VALLONE: You know because,
15 MR. GIANETTI: So with that, then I 15 Craig, you've given your closing argument, We closed
16 would also - If it's the board's desire is to have 16 the public comments so this Is purely for the members
17 it go to the 6th [sic], well, T would ask -- 17 of the planning board to just feel comfortable and
18 MR. LINNUS: That would be the 7th, 18 confident that they're making the right choice.
19 Craig. 19 And I think that if we could work
20 MR. GIANETTI: Or the 7th, yes, the 20 together towards that end I think that things would
21 February meeting, T am willing to work with 21 -- that would be in the best interest of everybody.
22 Mr. Linnus and my whole team on light speed. I would 22 And I would suggest that we'll -- we'l
23 like to try to get a draft resolution on the 6th 23 --
24 [slc] with the conditions. 24 VICE CHAIRMAN RINZLER: Sounds good.
25 MS. GOODCHILD: The 7th. 25 MAYOR VALLONE: -- we'll work on the
Page 103 Page 104
1 resolution grant -- 1 to know what they're voting on on the 7th not the
2 MR. LINNUS: I think before Craig 2 6th.
3 speaks -~ 3 MR, GIANETTI: I'msorry. [Ikeep
4 MAYOR VALLONE: -- what T would suggest 4 saying the 6th. The 7th. The 7th.
5 - 5 But, again, yes, I mean I feel like --
6 MR. LINNUS: Yes, I think you wilt at 6 MR. LINNUS: You'll have your action
7 least have before you enough to take action at the 7 taken on the 7th --
8 February meeting, not necessarily the memorializing 8 MR. GIANETTI: So basically come back
] resolution -- 9 full circte to what, I think, Mr. Banisch originally
10 MAYOR VALLONE: WhatI-- 10 suggested, and the debate was whether or not it can
11 MR. LINNUS: -- again the key -- the 11 get done for the February meeting.
12 key ltems in any resolution would be the conditions. 12 Again, If those conditions would be
13 That's what you will have before you. 13 circulated to the board members and to me and we can
14 MR. GIANETTE: What I would say, 14 start working on the resolution as well and have it
15 Mr. Linnus. 15 all considered on the 6th [sic].
16 MR. LINNUS: We'll try our best -~ 16 COUNCIEWOMAN TWEEDIE: 1 don't see --
17 we'll try our best to get a resolution drafted, an 17 MR. BANISCH: The 7th.
18 resolution -- 18 COUNCILWOMAN TWEEDIE: Tom, I don't --
19 MR. GIANETTL: Well, I guess my point, 19 we've done this before, have we not? We have had a
20 Mr, Linnus, Is if -- if you have the 50 conditions in 20 vote and if it was a positive vote we've had the
21 draft tet's circulate those now, board members.and to 21 draft resolution ready to move on the same night. We
22 me, and we can work on the resolution and those 22 have done that before.
23 conditions 50 we have something that the board knows 23 CHAIRMAN ROCHAT: We have done that,
24 what they're voting on on the 6th [sic] to -- 24 but like I said before, I don't want to be getting
25 MR. LINNUS: That's the key, they have 25 thrown a burich of paper, you know, two days before
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1 the meeting. 1 MR. LINNUS: - that, but T think the
2 COUNCILWOMAN TWEEDIE: Iagree. I 2 important issue is to have the action taken at the
3 think -- 3 February 7th, meeting which means the condition's
4 CHAIRMAN ROCHAT: I just - everybody 4 approved and you take a vote and if a resolution is
5 has to digest this thing. 5 memorialized at that point fine. If not, it'll be
6 MR. GIANETTI: Well, that's why I said 6  memorlalized at the next meeting,
7 the conditions can be circulated now. 7 The important ingredient for the Court
8 CHAIRMAN ROCHAT: Correct. 8 and for the settlement and for everything else Is
9 MR. GIANETTL: You have draft 9 that action be taken.
10 conditions right now. 10 MAYOR VALLONE: That's correct.
i1 MR, LINNUS: I thirdk -~ 11 COUNCILWOMAN TWEEDIE: 1 think we
12 MR. GIANETTI: The rest of this we can 12 should aim for having the draft resofution available
13 speak about -- 13 and memorialized at that same night, If we possibly
14 MR. LINNUS: Yes, I think -- once 14 can.
15 again, Craig, could I speak please? 15 VICE CHAIRMAN RINZLER: If.
i6 MR. GIANETTI: Yes. 16 Craig?
i7 MR. LINNUS: Once again I thin the 17 MR. GIANETTIL: Yes.
18 conditions can be circulated in rather short order so 18 VICE CHAIRMAN RINZLER: Will there be a
19 that you'll have it in plenty of time, 19 -- will you have a name for the mystery acres by
20 The only question I have is whether 20 then?
21 you're gaing to have in front of you a full 21 MR. GIANETTL: I don't know. I haveto
22 resolution to be memorialized at that meeting. 22 check with my diient.
23 Of course we're going to work to try 23 COUNCILWOMAN TWEEDIE: 1 am depending
24 and do -- 24 on that, that's a marketing part of it.
25 MR. GIANETTI: Understood. 25 MR. GIANETTI: Yes.
Page 107 Page 108
1 VICE CHAIRMAN RINZLER: Okay. 1 proposed conditions. And we're going to do -- we're
2 Thank you. 2 going to make our best efforts for have a resolution
3 COUNCILWOMAN TWEEDIE: That's what we 3 ready for memotrialization, if possible, and
4 have to separate is what the board has to worry 4 practical.
5 about, you know, and conditions made broad enough 5 COUNCIEWOMAN TWEEDIE: Yes.
6 that that cort of thing is included in It, but - but 6 CHAIRMAN ROCHAT: Yes.
7 not word by word. I mean that's -- that's why we 7 MR. LINNUS: And I think that satisfies
8 have attorneys. And they can -- you know, they can 8 all concerned.
9 cover everything so that small items like that, which 9 COUNCILWOMAN TWEEDIE: Yes.
10 may not be under the purview of the board, but we -- 10 VICE CHAIRMAN RINZLER: All
i1 they're stitl mentioned broadiy. i1 I would like to thank the applicant for
12 I am sure you can do it, Frank, 12 working with the board on this.
13 MR, LINNUS: Thank you. 13 MR. LINNUS: All right. And, Craig,
14 We need an extension of time from the 14 you will just drculate a letter indicating your
15 applicant. The extension of time to act on this 15 extension through the 7th?
16 application through the meeting of February 7th. 16 MR. GIANETTI: Yes.
17 MR, GIANETTI: Yes. February 7th, we 17 MR. LINNUS: I will start working on
18 consent to an extension of that time. 18 circulating the conditions and this pronouncement to
19 COUNCILWOMAN TWEEDIE: And, 19 the public is that this public hearing is being
20 hopefully -~ 20 cartled to the meeting of February 7th which will
21 MR. LINNUS: Yes -- A take place at 7:00 p.m.
22 COUNCILWOMAN TWEEDIE: -- we'll have the 22 And there will be no further notice
23 draft. 23 required. And the meeting, I assurme, will be
24 . MR. EINNUS: Yes, but before then the 24 virtual?
25 first item of business will be circulation of 25 MS. GOODCHILD: Yes.
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1 MR. LINNUS: It will be virtual. So ! CERTIFICATE
2 don't show up at the municipal building. Thisis a 3
3 virtual meeting. 1, LAURA A, CARUCCI, C.C.R., R.P.R,, a Notary
. 4 Public of the State of New Jersey, Notary ID.
4 CHAIRMAN ROCHAT: Okay. #50094914, Certified Court Reporter of the State of
5 MR. GIANETTI: Thank you. 5  New lersey, and a Registered Professional Reporter,
6 CHAIRMAN ROCHAT: Thank you all. 6 herebg r:fetrtr:Fv éréztz‘]t the foregq;r;% Is ad verbattlin;e .
3 record of the testimony provided under oal ore
7 MR. GIANETTL: . Thank you. any court, referee, board, commission or other body
8 {Whereupon, this matter is continuing 7 created by statute of the State of New Jersey.
: . . 1 am not related to the parties
9 at a future date. Time noted: 10:03 p.m.) 8  involved in this action; I have no financial
10 interest, nor am I related to an agent of or employed
11 9 by anyone with a financial interest in the outcome of
12 this action.
10 This transcript compiles with
13 regulation 13:43-5.9 of the New Jersey Administrative
14 11 Code.
12
15 13
16 14
17 LAURA A. CARUCCI, C.CR., R.P.R.
15 License #X102050, and Notary Public
18 of New Jersey #50094914, Notary
19 16 Explration Pate December 3, 2023
17 Dated:
20 18
21 19
20
22 21
23 22
23
24 2
25 25
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